PHUJEY HA ITOYETKY

Hayunoj wu cTpyuHoj jaBHOCTM mpeaajeMo 300pHHK pagoBa
,,BJaJaBrHa TIpaBa 1 MpaBHA JpKaBa y PETHOHY , Y KOMe je 00jaBjbeHo 57
pedepaTa, M3MOKEHNX HAa HCTOMMEHOM Mel)yHapogHOM HAaydHOM CKYILy,
onpxanoMm y Ilamama, okro6pa 2013. roaune y opranusauuju IlpaBHOr
¢dakyntera Yuusepsurera y Mcrounom CapajeBy. Pedepatu cagpxe cBe-
00yXBaTHy aHAJIM3y Hadella BIIaJIaBUHE NpaBa M MPaBHE IPXKaBe, FbUXOBOT
HCTOPH|CKOT pa3Boja M TEOPHjCKO-(DHI030()CKOT OCHOBA. AHaJM3uUpaH je
HU3 MPaBHUX HMHCTHTYTa KOjU Tpeda Na JNONpHUHECY OCTBapely Hadena
BJIaJIaBUHE TIPaBa.

Jlp>kaBe y peruoHy ojpeluiie Cy ce y CBOjUM yCTaBUMa Kao MpaBHE
Jp)KaBe 3aCHOBAHE Ha BiaJaBMHU rpaBa. OBa ycTaBHA IeHUHUIIN]A HATA3H
ce y MpBUM 4JIaHOBMMa YCTaBa, a BlaJlaBUHA MpaBa je jeJaH O MPUHIIUIIA
ycraBHOor ypehewa. To mokasyje KOJMKHM 3HA4aj OBE JApXKaBe NPUIAjY
ujaeju BiagaBuHe mpaBa. Ilo3uTHBHONpaBHO ypeheme HU3a MpaBHUX
MHCTHTYTa MHCIIMPUCAHO j€ WIEjOM BJaJaBUHE MpaBa U MPOKIaAMOBAHOM
’KeJbOM 3a CTBapame MpaBHE IPKaBe.

C npyre crpaHe, MO3HaToO je fAa ce y MpPOIECYy OCTBapema Hiaeja
BJIaJIaBMHE TpaBa U MPaBHE JPrKaBe jaBJbajy OPOjHU OTIOPH U MPOOJIEMHU.
[TpoknamoBaHe Wjeje HUCY OCTBAPEHE YONIITE HIM HHUCY Y JIOBOJBHO]
Mmjepu. Ctora, Hayka MOpa IOHOBO Ja ce M03a0aBM OBUM HjEjamMa, TUM
npuje, MTO Cy OHE yNHCAaHe y came TeMeJbe MPAaBHOT M MOJUTHYKOT CHC-
tema. [loTpeOHO je aHamM3upaTH y KOJIHMKO] MjepH Cy OBE HJIgje OCTBapeHe,
mra Tpeba 00e30ujenuTu na 6u oHe Owmite octBapeHe y Behoj mjepu, koja
MO3UTUBHOMNPaBHA pjemema Tpeba H3MHjEHHTH W KOje JIPYIITBEHO-
MOJIMTUYKE yclIOBE Tpeba WCIYHUTH Ja O ce JprkaBa 3aucTa cMmarpala
MPaBHOM JIP>KaBOM, OZHOCHO AP>KaBOM 3aCHOBAHOM Ha BJIaJIaBUHH IpPaBa.
Oga motpeda je THM M3paKEHH]ja aKO Ce 3Ha Jia Cy HJieje BliaJlaBUHE MpaBa
W TIpaBHE JpKaBe MPOoTJiallieHe 32 OCHOB MPABHOT M MOJUTHYKOT CHCTEMa
npyje IBUje U MO JAeLeHHje, IITO 3HaYM Ja jeé MPOLUIOo JOBOJBHO BpEMEHa
Kako Ou ce carjiefano y KOJIMKO] Mjepu Cy Haueja BiaJaBHHE IpaBa OCT-
BapeHa W Kako JONPHHUjETH HUXOBOM IIyHHjEM OCTBapemy. 300pHHK
Tpeba Jja oMpHUHECEe MOCTH3alkYy OBOT IIUJbA.

VY Ianama, jyna 2014. ronuxe
YPEJJHUK 350PHUKA
Homu. np I'opan Mapkosuh



INTRODUCTORY WORD

We present to the scientific community the collection of papers ,,The
Legal State and the Rule of Law in the Region®, consisting of 57 papers
which had been delivered at the international scientific conference held in
Pale in October 2013, organized by the Faculty of Law, University of East
Sarajevo. The papers contain comprehensive analysis of the principles of
the rule of law, the analysis of their historical development and theoretical
foundations. Many legal institutes which have to contribute to realization
of principles of the rule of law have been analysed.

The states of the region defined themselves in their constitutions as the
states based upon the rule of law. This constitutional definition is written
in the very first articles of their respective constitutions, while the rule of
law is among the most important constitutional principles. It shows the
importance that these states give to the idea of the rule of law. Legal norms
on many legal institutes are inspired by the idea of the rule of law and by
the proclaimed wish for creation of the state based on the rule of law.

On the other hand, it is well known that numerous antagonisms appear
in the process of realization of the idea of the rule of law. Proclaimed ideas
have not been realized at all or have been realized insufficiently.
Therefore, the science has to explore these ideas again. It is necessary to
analyze to which extent these ideas have been realized, which legal norms
have to be amended and which social and political conditions have to be
fulfilled in order to achieve the rule of law. The necessity of such an
analysis is even bigger if one has in mind that the idea of the rule of law
was proclaimed a foundation of the legal and political systems two and a
half decades ago, which means that enough time has passed to allow us to
assess the extent to which the idea of the rule of law has been achieved and
to perceive how it could be fully realized. This collection of papers will
surely contribute to this aim.

Pale, July 2014
Editor-in-Chief
Assistant Professor Goran Markovi¢, LL.D.



