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ANTI-CORRUPTION AND COMBATING
ORGANIZED CRIME, TERRORISM AND
CORRUPTION IN MODERN LAW

The author explores the issues of the National Anti-Corruption Strategy, finan-
cial investigation strategy and the enactment of the Law on Organization and Juris-
diction of State Authorities in Combating Organized Crime, Terrovism and Corrup-
tion in Republic of Serbia. He emphasizes that the organizational achievements have
been met also. For example, the special anti-corruption departments in four locations
in Republic of Serbia have been established. Anti-corruption strategy has to involve
various activities, including training of the police and public prosecutor s office, as
well as training judges and magistrates. Financial investigations should both assist in
resolving the case and defining and identifying the flow of money and assets.
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Theme is appropriate for the changes that have taken place in the Re-
public of Serbia over the past two years.

Changes started earlier:

e National Anti-Corruption Strategy (...) discuss.!

James May, james.may@protivkorupcije.rs.

! National Anti-Corruption Strategy — Haumonaisa crpareruja 3a 60p0y MpoTHB KOPYIILHje Y
Peny6mimm Cp6uju 3a mepuon ox 2013. no 2018. romgune, Crnyorcoenu enacnux PC, 6p. 57/2013.
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e Financial investigation strategy (...) discuss.’

e “Law on Organization and Jurisdiction of State Authorities in Com-
bating Organized Crime, Terrorism and Corruption”.?

®

+ Established special anti-corruption departments in four lo-
cations in Republic of Serbia.*

ANTI-CORRUPTION STRATEGY

e Training members of the police and public prosecutor’s office in pub-
lic procurement for the purposes of conducting more effective inves-
tigations of criminal offenses and training judges for the purposes of
more efficient judicial proceedings in cases of determining criminal
responsibility in the field of public procurements, and training magis-
trates for the purposes of more efficient conduct of proceedings relat-
ed to offenses prescribed by the Law on Public Procurement.’

e Building capacities of judicial authorities for conducting criminal
proceedings.

e Establishing mechanisms for basic, specialized and continuing edu-
cation of police officers of anti-corruption activities.

e Adopting a strategy which comprehensively improves efficiency of
financial investigations.

e Introducing a team of economic forensics in public prosecutor’s offices.

e This Strategy and trainings organized in the Judicial Academy® or
the Academy of Criminalistic and Police Studies’ can be used to

change their understanding of the term “financial investigation”
and make them be more proactive in their work.

2 Financial investigation strategy — Ctpareruja ucrpara (pMHAHCHjCKOT KPUMHHAJA 38 TIEPHOJL
o071 2015. 1o 2016. ronuue, Cryorcoenu anacnux PC, 6p. 43/2015.

3 Law on Organization and Jurisdiction of State Authorities in Combating Organized Crime,
Terrorism and Corruption — 3aKOH O OpraHM3aLMjH W HA/UICKHOCTH JPXKABHUX OpraHa y
Cy30Hujamy OpraHM30BaHOT KpHMHHANA, TepopusMa u xopymmwuje, Cryocoenu enacnux PC,
Op. 94/2016 n 87/2018 — np. 3aKoH.

4 Cpbuja nobuja peruoHaiHe HeHTpe 3a 60pOy NPOTUB KOPYIILHM)e, https.//www.rts.rs/page/
stories/sr/story/125/drustvo/2990865/srbija-dobija-regionalne-centre-za-borbu-protiv-
korupcije.html.

> Law on Public Procurement — 3akoH o jaBHUM HabaBkama, Cryocoenu ernacrux PC, Op.
91/2019.

¢ Judicial Academy — TlpaBocynHa akagemuja, https://www.pars.rs/sr/.

" Academy of Criminalistic and Police Studies — KpuMAUHAIMCTHYKO-TIOJIMIAjCKH YHUBEP3UTET,
https://www.kpu.edu.rs/cms/.
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FINANCIAL INVESTIGATION STRATEGY

The main objective of a financial investigation is to identify and
document money flow during criminal activities, that is, to discover
where the money comes from (origin), how it is transformed, used
and where it flows. The connection between the origin of money,
beneficiaries, the moment when the money is received and the place
where it is deposited can provide information about criminal activi-
ties and evidence about the committed criminal offense.

Financial investigations should both assist in resolving the case and
defining and identifying the flow of money and assets.

Identifying the extent of criminal networks, that is, the scale of
criminality, identifying and tracing the proceeds of crime, terrorist
funds or any other assets that are, or may become, subject to con-
fiscation; and developing evidence which can be used in criminal
proceedings.

Financial investigations, which are carried out in parallel with
criminal investigations.

Forensic accounting is a multidisciplinary area which combines
knowledge of finances, accounting, audit, banking and exchange
operations, information systems, and knowledge of the legal frame-
work, the criminal procedure code, the procedures of government
institutions, investigation techniques and other financial skills, all
that in order to clarify facts and economic transactions for the pur-
pose of criminal proceedings.

Money flow.
Harm/Damage.
Personal Gain.

CIRCUMSTANTIAL EVIDENCE

Cases involving corrupt activities usually involve indirect evidence.
Documents, linking of events involving individuals, financial transactions
— deposits, purchases, expenditures, cash, etc. dates.

Be tightly organized and clearly presented: many circumstantial
cases fail not because the evidence is weak, but because it is pre-
sented in a disorganized and confusing manner which the fact finder
cannot understand.
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SUPPLY SIDE CORRUPTION VERSUS DEMAND SIDE
CORRUPTION

Two sides of corruption — actually, you would argue there are three sides
(...) to include the facilitators of corruption.

This third component of corruption would include those in the finan-
cial community, the consulting and legal community, who would overlook
certain activities that would allow corrupt activities to occur... A great deal
of crime involves the involvement, knowing or unknowing, of persons of
respected in their communities and professions.

THE INVESTIGATION OF CORRUPTION INVOLVES THREE
COMPONENTS:

e Predicate Crimes...abuse of office, bribery, money laundering, etc.
e Harm/Damage...to the budget, citizens
e Personal Gain...to the demand side of corruption.

VALUE OF FINANCIAL INVESTIGATIONS - DISCUSS

e Evidentiary.

e Provides motive for other crimes...greed.

e Shows lifestyle.

e Shows disposition of illegally gains monies.
e Show purchases of assets.

e Shows reduction of liabilities.

e Shows unexplained/illicit accumulation of wealth.
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Llejmc Mej

MununcrtapcTBo npasae Penyonmke Cpouje

Bonehwm excriepT 3a ipeBeHITH]Y KOPYTIITHje

busmm crrenimjaman arenT Munuctapcera unancuja CAJl, [Topecke
ympase CAJl, Onjespema 3a KpUMHUHATHE HCTpare, U GUHAHCH]CKH
(hOpeH3MUKH HCTPaXHUTeh Y MUHHCTAPCTBY MpaB/e

AHTUKOPYIIIHNJA U BOPBA ITIPOTUB OPTAHU30BAHOT
KPUMMUHAJIA, TEPOPU3MA U KOPYIIIUJE Y MOAEPHOM
ITPABY

Caorcemax

AyTop uCTpakyje nuTama HanuoHanHe aHTHKOPYIIMOHE CTpaTeruje,
Crpateruje puHaAHCH]CKE UCTpare M MpUMeHe 3aKoHa O OpraHu3alyju 1 Ha-
JUIe)KHOCTHMA JPKaBHUX OpraHa y OopOW MpOTHB OPraHMU30BAaHOT KPHMHU-
HaJa, TepopusMa u kopymuuje y Permyonuiu Cpouju. Mctrue na je moctur-
HYT HallpeAaK U y OpraHu3aloHoM acrnekTy. Ha mpumep, ycraHOBIbeHa CY
CrelMjaiHa aHTUKOPYMIMOHA OJieJbeiba Ha YETHPH JioKauuje y PemyOmu-
i CpOuju. AHTHKOPYIIIIMOHA cTparerdja Tpeba aa oOyxBaTH pa3IHuuTe
aKTHBHOCTH, Mely Koje cmaga oOyka MoJHIHMje W MPUIaTHUKA TPKABHOT
TYXHUJIAIITBA, Kao U cyanja. PuHaHCHjcKe HcTpare Tpeba 1a ToNpHuHecy pe-
HI1aBamby KOHKPETHUX TpenMeTa 1 AeuHIcamy U HACHTH()UKOBAbY TOKOBA
HOBILIA ¥ UMOBHUHE.

Kibyune peun: Aumuxopynyuja; Opeanuzosanu kpumunanumem, Tepopuzam;
Kopynyuja; Cmpameeuja ¢hunancujcke ucmpaee.
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