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The article deals with the Terrorist criminal offences in the Criminal Code
of the Republic of Slovenia. The author states that terrorism is a worldwide phe-
nomenon. Despite the fact that international organisations (the United Nations
Organisation, the Council of Europe and the European Union) issued a number
of international legal acts aimed at preventing and fighting terrorvism, there is
still no uniform definition of terrorism.

The Republic of Slovenia is a small country situated in the southern part of
Central Europe, which has fortunately not yet been victim of a terrorist attack.
Nevertheless, the competent authorities of the Republic of Slovenia are aware
of the importance of the fight against terrorism, where the primary focus is on
prevention and international cooperation.

The Criminal Code of the Republic of Slovenia (KZ-1) defines five criminal
offences relating to terrorism. This is very important since, according to the
principle of legality, a criminal offence and the corresponding sentences are
defined by law before the criminal offence is committed. The legal definition
of criminal offences relating to terrorism by an act is also important for inter-
national cooperation since such cooperation is more effective when there is
identity of norms (double criminality).

The author believes that we have sufficient means to combat terrovism, but
that the effectiveness of such efforts depends on the political will to implement
them. Notwithstanding the above, we must be aware that fight against terrorism
is not a short-term engagement but a long-term process.
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1. INTRODUCTION

Terrorism is a worldwide phenomenon. Despite the fact that inter-
national organisations (the United Nations Organisation, the Council of
Europe and the European Union) issued a number of international legal
acts aimed at preventing and fighting terrorism,' there is still no uniform
definition of terrorism.

The Republic of Slovenia is a small country situated in the southern part
of Central Europe, which has fortunately not yet been victim of a terrorist
attack. Nevertheless, the competent authorities of the Republic of Slovenia
are aware of the importance of the fight against terrorism, where the primary
focus is on prevention and international cooperation.

The Criminal Code of the Republic of Slovenia (KZ-1)* defines five
criminal offences relating to terrorism. This is very important since, ac-
cording to the principle of legality, a criminal offence and the corresponding
sentence are defined by law before the criminal offence is committed. The
legal definition of criminal offences relating to terrorism by an act is also
important for international cooperation since such cooperation is more ef-
fective when there is identity of norms (double criminality).?

! See e.g. conventions of the United Nations:

- Convention on the Prevention and Punishment of Crimes Against Internationally Protected
Persons, Including Diplomatic Agents, New York, 14 December 1973;

- International Convention against the Taking Hostages, New York 17.12.1979;

- International Convention for the Suppression of Terrorist Bombing, New York 15.12.1997,

- International Convention for the Suppression of the Financing of Terrorism, New York
9.12.1999;

- International Convention for the Suppression of Acts of Nuclear Terrorism, New York
13.4.2005;

Conventions of the European Union:

- Council of Europe Convention on the Prevention of Terrorism, Warsaw 16.5.2005,
European Treaty Series No. 196;

- Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Proceeds from Crime and on the Financing of Terrorism, Warsaw 16.5.2005, European
Treaty Series No. 198; and

Directive of the European Union:

- Directive (EU) 2017/541 of the European Parliament and the Council of 15 March 2017
on combating terrorism and replacing Council Framework Decision 2002/475/JHA and
amending Council Decision 2005/671/JHA, Official Journal of the European Union L 88/6.

2 Kazenski zakonik — KZ-1, Official Gazette of the Republic of Slovenia [Uradni list RS]
no. 55/2008; 66/2008 (amendment); 39/2009 (KZ-1A); 9/11 (KZ-1B); 54/15 (KZ-1C); 38/16
(KZ-1D); 27/17 (KZ-1E).

* This means that an action is defined as a criminal offence both in the country in whose
territory it has been committed and in the territory of the country from which extradition of
the suspect is sought.
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2. CRIMINAL OFFENCES CRIMINAL OFFENCES RELATING
TO TERRORISM DEFINED BY THE CRIMINAL CODE OF
THE REPUBLIC OF SLOVENIA (KZ-1)

2.1. Terrorism (Article 108 of the KZ-1)*

4 (1) Whoever with the intention to destroy or severely jeopardise the constitutional, social,
or political foundations of the Republic of Slovenia or another country or international organ-
isation, to arouse freight among the population or to force the Government of the Republic
of Slovenia or another country or international organisation to perform or stop performing
something, to perform or threaten to perform one or more of the following actions

- assault on life or body or human rights and freedoms;

- taking hostages;

- considerable destruction of state or public buildings or representations of foreign states,
transport system, infrastructure, information system, secured platforms in the continental
shelf, public place or private property;

- unjustified interference with the information system which means serious obstruction or
interruption of its operation by entering, downloading, damaging, deleting or modifying data
or by preventing or disabling access to data and which causes serious damage or has been done
by using a computer program, passwords or access codes designed or adapted for the purpose
of committing an offence, or unjustified interference with the critical infrastructure information
system which constitutes serious obstruction or interruption of its operation by entering, trans-
mitting, damaging, deleting or modifying data or preventing or disabling access to data;

- unjustified deletion, damage or modification of data in the critical infrastructure informa-
tion system, or the prevention or denial of access to such data;

- the acquisition or takeover of control of a secured platform in the continental shelf with the use
of force or a threat or any other form of intimidation, or violent behaviour towards a person on the
platform, if such behaviour poses a threat to this person’s safety, or the destruction of the secured
platform in the continental shelf or causing any damage to it that may endanger safety on the
platform, or the installation of a device in order to destroy the secured platform or endanger safety
on it, or injuring or causing death to a person in connection with any of the aforementioned acts;

- hijacking of an aircraft, ship, means of freight transport or means of public transport;

- production, possession, purchase, transport, supply or use of weapons, explosives, nucle-
ar, biological or chemical weapons;

- research and development of nuclear, biological or chemical weapons;

- endangering security by releasing hazardous substances or causing fires, floods or explosions;

- disturbance or termination of supply with water, electrical energy or other basic natural
resources, which could endanger human life

shall be sentenced to imprisonment between three and fifteen years.

(2) Whoever wants to achieve the purpose referred to in the previous paragraph by using
or threatening to use nuclear or other radioactive substance or device, by damaging a nuclear
facility by releasing radioactive substance or enabling its release, or who by threatening or
using force demands nuclear or other radioactive substance, device or facility shall be sen-
tenced to imprisonment of up to fifteen years.

(3) Whoever prepares or helps to prepare criminal offences referred to in the previous
paragraphs by illegally obtaining the required means to commit these criminal offences or
by blackmailing prepares someone else to participate in these criminal offences, or whoever
falsifies official or public documents required to commit these criminal offences or uses such
documents shall be sentenced to imprisonment between one and eight years.

(4) If the act under paragraphs one or two of this Article results in death of one or more
persons, the perpetrator shall be sentenced to imprisonment between eight and fifteen years.
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The perpetrator of such a criminal offence may be any person. A legal
person may also be held responsible for such a criminal offence. Due to the
perpetrator’s special intent, such a criminal offence can only be committed
with direct intent (coloured intent).

The first paragraph defines the general form of terrorism. The
perpetrator acts with the intention of destroying or severely jeopardising
the constitutional, social, or political foundations of the Republic of
Slovenia or another country or international organisation, seriously
frightening the population or forcing the Government of the Republic
of Slovenia or another country or international organisation to perform
or stop performing an action. The action referred to in paragraph one is
expressed as the commission or a threat of the acts of terrorism specified
in the eleven indents of paragraph one.

Acts of terrorism may be targeted on individuals, facilities and other
property, information systems, on the acquisition or takeover of control of a
secured platform in the continental shelf, on the hijacking of an aircraft, ship,
means of freight transport or means of public transport, on activities with
all types of weapons and on endangering the population with fires, floods,
explosions, and on disrupting the supplies of food and other necessities.

Paragraphs two, five and six of this Article define the qualified forms of
criminal offences.

Paragraph three of this Article defines preparatory actions and assistance
in preparatory actions for criminal offences referred to in paragraphs one
and two of this Article.

Paragraph four of this Article defines a criminal offence qualified with a
more serious consequence.

According to paragraph seven of this Article, the mere participation
in a terrorist organisation or group whose intention is to commit criminal
offences referred to in paragraphs one, two, four or five of this Article is
qualified as a criminal offence.

(5) If the perpetrator, in the commission of a criminal offence under paragraphs one or two
of this Article, deliberately takes the lives of one or more persons, he/she shall be punished
by imprisonment of at least fifteen years.

(6) If the act under paragraphs one or two of this Article was committed by a criminal or-
ganisation or group, which has the intention to commit criminal offences (hereinafter, terror-
ist organisation or group) specified in these paragraphs, it shall be sentenced to imprisonment
between eight and fifteen years.

(7) Whoever participates in a terrorist organisation or group, which has the intention to
commit criminal offences under paragraphs one, two, four or five of this Article, shall be
sentenced to imprisonment of no more than eight years.

(8) Any person who establishes or leads the organisation referred to in the previous para-
graph shall be sentenced with imprisonment of at least fifteen years.
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According to paragraph eight of this Article, the establishment or
heading a terrorist organisation represents a criminal offence.’

2.2. Travelling abroad for the purpose of terrorism (Article 108a of the
KZ-1)¢

This is a general criminal offence that can be committed by anyone. A
legal person may also be held responsible for such a criminal offence. Such
a criminal offence can only be committed with direct intent.

Paragraph one defines the preparatory actions in the form of an
independent criminal offence.

Paragraph two refers to the same form of criminal offence, except that
the purpose of the perpetrator’s travel is to train other persons to perform
terrorist activities (paragraphs two and three of Article 111 of the KZ-1).
Ambroz points out that the legislator went too far in its definition of the
preparatory actions for a criminal offence since the definition of “training”
is very broad (for instance, receiving or giving instructions for making or
using explosive are considered to be sufficient). In Ambroz’s opinion, it is
the definition of “preparations for the preparations” as a criminal offence
which was incriminated due to the insistence of the proponent of the Act
(the Government) despite the comments and warnings of experts.

Paragraph three of this Article defines the criminal offence of organising
and enabling journeys referred to in the preceding paragraph. This refers in
fact to the assistance in the preparation of criminal offences.’

2.3. Financing of Terrorist Activities (Article 109 of the KZ-1)?

5 M. Deisinger, Kazenski zakonik 2017, Posebni del s komentarjem, sodno prakso in
literaturo, Poslovna zalozba MB, zaloznistvo d.o.o., Maribor 2017, 105-106.

¢ (1) Whoever leaves the country of his/her nationality or the country of his/her actual
residence with the intention of performing the acts referred to in Article 108 of this Code be
sentenced to imprisonment between one and eight years.

(2) Whoever leaves the country of his/her nationality or the country of his/her actual
residence with the intention of performing the acts referred to in paragraph three of Article
111 of this Code be sentenced to imprisonment up to eight years.

(3) Whoever, having knowledge of the purpose referred to in paragraphs one or two of this
Article, organises or otherwise allows the travel referred to in paragraphs one or two of this
Article, shall be sentenced to imprisonment from one to ten years.

7 M. Deisinger, 109; M. Ambroz, Kazenski zakonik (KZ-1) z uvodnimi pojasnili k noveli
KZ-1FE, Uradni list Republike Slovenije, Ljubljana 2017, 40-41.

8 (1) Whoever provides or collects money or property in order to partly or wholly finance
the committing of offences under Article 108, 108.a, 110 and 111 of this Penal Code shall be
sentenced to imprisonment between one and ten years.
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Such a criminal offence may be committed by anyone. A legal person
may also be held responsible for such a criminal offence. Such a criminal
offence can only be committed with direct intent.

For the purpose of paragraph one of this Article, the financing of the
criminal offences referred to in Articles 108, 108.a, 110 and 111 of the KZ-1
is considered to be a criminal offence.

Paragraph two of this Article also defines the punishability of the
perpetrator in the cases where money or property was not actually used to
finance the commission of the criminal offences referred to in paragraph one
of this Article.

Paragraph three of this Article defines the qualified form of a criminal
offence.

2.4, Incitement and Public Glorification of Terrorist Activities (Article
110 of the KZ-1)°

Such a criminal offence may be committed by anyone. A legal person
may also be held responsible for such a criminal offence. Such a criminal
offence can only be committed with direct intent.

Paragraph one of this Article defines the criminal offence of inciting
terrorist acts pursuant to Article 108 of the KZ-1. The incitement by the
perpetrator creates a risk that one or more criminal offences can actually be
committed. The incitement is addressed to an open circle of individuals to
whom the perpetrator sends messages or to other individuals to whom the
perpetrator sends messages to be disseminated.

Paragraph two of this Article defines the criminal offence of public
glorification and defence of terrorism. The glorification or defence of

(2) Whoever commits an offence from the preceding paragraph shall be subject to the same
penalty even if the money or property provided or collected was not used for committing the
criminal offences specified in the preceding paragraph.

If an offence from the preceding paragraphs was committed within a terrorist organisation
or group to commiit terrorist acts, the perpetrator shall be sentenced to imprisonment between
three and fifteen years.

° (1) Whoever incites commitment of criminal offences under Article 108 of this Penal
Code and therefore propagates messages or makes them available to other persons in some
other manner and thus causes danger that one or more such criminal offences would be
committed, shall be sentenced to imprisonment between one and ten years.

(2) Whoever directly or indirectly publicly glorifies or advocates criminal offences under
Article 108 or the criminal offence referred to in the preceding paragraph by, propagating
messages or making them available to the public and therefore cause danger that one or more
such criminal offences would be committed, shall be punished in the same manner.

(3) Persecution for criminal offences under preceding paragraphs shall be initiated with the
permission by the Minister of Justice.
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terrorism must be so intense as to give rise to a risk of one or more such
terrorist actions.'

In the amending act KZ-1E, the words “with a view to promote terrorism
offences” were deleted from paragraphs one and two of this Article. In this
regard, AmbroZz points out that an act committed without the perpetrator’s
intention does not represent a terrorist offence in the strict sense of the word
but a special form of hate speech."

2.5. Conscripting and Training for Terrorist Activities (article 111 of
the KZ-1)"

Such a criminal offence may be committed by anyone. A legal person
may also be held responsible for such a criminal offence. Such a criminal
offence can only be committed with direct intent.

Paragraph one of this Article defines the criminal offence of inciting
terrorist acts pursuant to Article 108 of the KZ-1. Recruitment means various
forms of promotion, the promise of benefits, the promotion of a particular
ideology, etc.

Paragraph two of this Article defines the criminal offence of training
other persons for various types of terrorism (such as training for the handling
of weapons or explosives, instruction on the specific terrorist methods and
techniques).

Paragraph three of this Article defines the criminal offence relating to an
action of a person who is training him/herself for terrorist activities with the
assistance of another person who may be the offender pursuant to paragraph
two of this Article."

In the same way as with regard to self-training for terrorist activities
pursuant to paragraph two of Article 108.a of the KZ-1, Ambroz points out

10 M. Deisinger, 112.
"M. Ambroz, 41.

12 (1) Whoever recruits for terrorist activities by encouraging another person to commit crim-
inal offences under Article 108 of this Penal code, or participate in the order of such terrorist
act, or joining a terrorist organisation or group to commit terrorist acts, which this criminal
organisation or group commits, shall be sentenced to imprisonment between one and ten years.

(2) Whoever trains others for criminal offences under Article 108 of this Penal Code by
providing instructions to manufacture and use explosives, firearms or other weapons, harmful
or hazardous substances, trains them for other special methods or technology to perform or
participate in a terrorist act, shall be punished in the same manner.

(3) Whoever is trained by receiving instructions to manufacture and use explosives, firearms
or other weapons, harmful or hazardous substances, or instructions for other special methods
or technology to perform or participate in a terrorist act, shall be punished in the same manner.

13 M. Deisinger, 113.
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that the legislator went too far in its definition of a criminal offence by also
defining prior preparation activity as a criminal offence.'*

3. CONCLUSION

I firmly believe that we have sufficient means to combat terrorism,
but that the effectiveness of such efforts depends on the political will to
implement them. Notwithstanding the above, we must be aware that fight
against terrorism is not a short-term engagement but a long-term process.
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Ilpog. Op Buo Jaxynun, pedosnu npogecop

IIpaBuu axynrer Yausepsurera y Jbyospanm, Perryonuka CroBeHuja

KPUBUYHA NJEJIA TEPOPU3MA Y KPUBUYHOM
3AKOHUKY PEIIYBJIMKE CJIOBEHUJE

Caorcemax

Paj ce 6aBu KpUBUYHUM JjelTMa TEPOPHU3MA Y KPUBUYHOM 3aKOHHKY
Penryonmuke CroBenuje. AyTop je craBa ma je TepopuszaM (EeHOMEH KOju
je TIpECyTaH y CBEMY CBHjETy. YNPKOC YHUIEHUIIN da Cy MelyHapomHe
opranmzanuje (Yjemumene Hamuje, Casjer EBpome m EBpomcka yrwmja)
YCBOjHUIJIe MHOIIITBO TIPaBHUX aKaTa YdjH j€ b TIPEBEHITH]a M 60pOa MpoTHB
TEpOpHU3Ma, jOII YBHjeK HE MOCTOjH ycariamieHa AeQuHHIja Tepopu3Ma.
Penryonmmka CrioBeHHja je Maja 3eMJba y jy>KHOM JIHjelTy IeHTpaiaHe EBpome
Koja, Ha cpehy, mo cama HHUje OWia MeTa TepOPUCTHIKUX Hamama. Mmaxk,
HaJUIe)KHEe WHCTUTYIHje PemyOmuke CroBeHHje Cy CBjeCHE BaKHOCTH
O0opOe MPOTHB Tepopu3Ma, TIPU YeMy je TIpUMapHU (OKyC Ha MPEBEHIINjH
n Ha MehyraponHoj capammu. KpuBnaan 3akonuk PemyOnmke CrioBeHHje
(K3-1) mpensuha et KpHBUIHKX Jjeia Koja ce ogHoce Ha Tepopuzam. OBo
je om m3y3eTHE BAXKHOCTH MMajyhu y BHIy na Cy, y CKIaay ca HAdeIOM
3aKOHUTOCTH, KpUBHYHO IjeJ0 M oxrorapajyha xasua ompehenu 3akoHOM
TpHje HeTro MTO OM 10 YHmbEma CaMOT KPUBUYHOT gjena momnio. [IpaBHO
onpeheme KpUBHUHUX Jjella BE3aHUX 3a Tepoph3aM Takohe je OUTHO ca
acriekta Mehyrapomne capaame ¢ 003MpOM Ha TO Ja TakBa capaima Jaje
0oJbe pesyaTare YKOJIWUKO IIOCTOJH YCarjamieHOCT HOPMH (IBOCTpyKa
WHKPUMHHHPAHOCT). AyTOp Bjepyje Aa MOCTOjH JOBOJFHO pecypca 3a 60pOy
MIPOTHUB TEPOPU3Ma allK Ja YCIjeX TakBe 00pOe 3aBUCH OJT TOJIUTUIKE BOJHE
Jla ce OHM cTaBe y pykumjy. nmak, MopamMo OUTH CBjeCHH 1la 6opOa MpOoTHB
Tepopr3Ma HUje KpaTKOPOUHH 3a7aTak Beh IyroTpajaH mporece.

Kibyune pujeun: Crosenuja; Tepopuszam, Kpueuuna djena mepopusma,
Toocmuyare Ha mepopucmuuxke akMugHOCMU U _jA8HO
seUUAbe MEPOPUCMULUKUX AKIMUBHOCTI.
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