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HACJIEAHOITPABHA JEJCTBA YI'OBOPA Y
HACJIEAHOM ITPABY

Pacnonaearwe 3a cnyuaj cmpmu y cpnckom npagy usjeonauasa ce ca 3a-
sewmajnum pacnonaearsem. 0o noucmosehusarbe nocieouya je mpaouyuo-
HAHO YKOPerbeHo2 CX8amarbd 0a ce nociedra 6064 Modice MaHugecmosamu
jeouno y opmu 3asewimarsa kao jeOHocmpaue, iudHe, ONo3uee Usjaee 80/be
Koja Huje ycrnoemena 6omom Opyeux auya. Omyoa je y cpnckom npagy 3age-
wmaree jeOunu NpasHu NOcao Koju mooice 6umiu 0CHO8 No3uearba Ha Haciele.
Y opyeum npasnum cucmemuma, npeencmeeno cepmancke npagre mpaouyuje,
nopeo 3a6eumarba Kao UHCMpPYMeHMd 80/bHO2 HACTENUBArbd, 3ACNyN/beH je u
yeoeop o Hacrehusary Kao Hajjauu ocnoe Haciehusaroa, anu u opyau 6Uu008U
Y2080pHO2 ypeherba HacI1eOHONPasHUX NOCIeOUYa CMpMU HeKoe uyd (Y2080p 0
0yoyhem nacreocmsy/neeamy, ye080p 0 AHMUYUNUPAHOM 0OPUYARLY 00 HACTe-
ha y paznuuumum mooanumemuma). Ilozumueno nacrneono npaso PC ne oony-
wma HacieononpasHe y2eo8ope Kao UHCmpymenme nianupareda Haciehusaroa,
anu ypehyje nojeoure yeosope koju onpeoemnyjy npashu noai0icaj HacieoOHuKd,
36002 yeea cy 00 nocebHo2 3HAUAjA 34 HACIEOHO NPABO — KAO UIMO C) Y2080D O
002ICUBOMHOM U30PIHCABAILY U Y20B0P O YCMYNARY U PACNOOETU UMOBUHE 3d
orcugoma. Y paoy ce nacmoju ymepoumu HacieoHonpasHo 0ejcmeo 08Ux y2080-
pa (unmenzumem u OOMAWA]) U CAMUM MUM ONPABOAHOCHT FUX0B02 MPAOULU-
onannoe ypehera nacieononpaguom pezyramusom. Konauno, y xomnapayuju
08UX Y2080pA KAO OONYUIMEHUX UHCIMPYMEHAMa UMOBUHCKONPABHOZ PACNOA-
2ara y Cpnckom npagy cd HACIeOHONPAGHUM Y2080PUMA CABPEMEHUX NPAGHUX
cucmema, HacCMoju ce ymspoumu Spanuina IUHUja y OOMeHy HaAC1eOHONPAGHUX
oejcmasa 08uUx UHCIMUMymd.

Kibyune peun: YroBopm y HacienHoMm npaBy; HacnemHompaBHM yroBopw;
VYroBop o HaciehuBamy; YTOBOp O YCTyHamy U PAacHOACIH
MMOBHHE 3a JKMBOTA; YTOBOP O JOKHBOTHOM H3/IPIKaBamby;
HacnennonpasHa fejcTBa yroBopa.
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1. YBOJ,

INojenuan ayTopn mox MpaBUM HACIESTHONPABHUM yTrOBOpPHMA IOAPA-
3yMeBajy OHE YrOBOpE KOjU UMajy HEMOCPAHN YTHIIA] HA MTPABHHU TTOJIOXKA]
HacJIeHUKA U ITPEICTaBIbajy CaMOCTaIaH OCHOB IT03MBamba Ha Hacliehe (kao
ITO je yroBop o HaciehuBamy).! YV HaciemaHonpaBHE YroBOpe CBPCTaBajy
ce u yroBopu o Oyayhem HacliecTy v jierary (T3B. IO3UTUBHU YTOBOPH O
Oynyhewm HaciencTBy), Kao M yTOBOPH O OJIpUIiamy o Oymyher HacnencTsa
(T3B. HeraTUBHM yroBopu o Oymyhem HaciencTsy).? Y OBy KaTeropujy yro-
BOpA TPAJAUIMOHAIHO CE CBPCTaBa M YTOBOP O CaJpKWHH 3aBEIITamba, KOjU
HeMa NPAaKTHYHU 3Ha4aj, jep je 3a0parmbeH y KOHTHHEHTAJIHUM TIpaBuMa, 10K
EHIIECKO MPAaBO JIOIYIITa BPCTY T3B. 3aBEIUTAjHUX YIOBOPA, KOja IO MpaB-
HOj mpupoau nozceha Ha yroBop o caapKUHH 3aBelITama.’

IMojenuHn TeopeTHUapu ca ,,HaCICTHONMPABHUM YroBopuma“ H3jeqHa-
4aBajy ,,yroBOpE y HACIEJIHOM IMpaBy", UCTUYYhU MPUTOM Ja CE€ ca OBUM
MOjMOBHMa HIIaK HE MOTY H3jelHA4YUTH ,,yTOBOPU Ca HACICIHONPABHUM
nejerBoM™.* OBaKBO CTAHOBMIITE je YIIUTHO, C 0O3MPOM Ha TO J1a je HaCe -
HOIIPABHO JI€jCTBO YIIPaBO TTIABHU KPUTEPHjyM KBATH(DHUKOBAHA jETHOT YTO-
BOpa Kao ,,HaCJIEHONPABHOT YroBOpa™, a TOTOM U Kao ,,yrOBOpa HACIETHOT
paBa‘“ — reHyCHOT TI0jMa 3a CBE YroBOPE O] 3Ha4aja 3a HACJICIHO IMPABO.
Jakrne, mox yroBopuMa HaclieIHOT IpaBa MOApa3yMeBajy ce ,,ABOCTPaHH
NpaBHU TIOCIOBH KOjH UMajy TUPEKTaH WM MHIUPEKTaH yTUIA] Ha pacrio-
JIeITy 3a0CTaBIITHHE U TIPABHM TOJIOKAj HACIIEAHUKA .

Kana je ped o cprickom mpaBy, HaCJIEAHONPAaBHU YTOBOPH HHUCY JOIY-
IITEHH HU Yy jeqHoM Buay.® 3abpana yrosopa o HaciehuBamy Mpousiasu
MOCPE/IHO M3 TPaBUIIa HAIIET HAacJeIHOMpaBHOT ypehema na ce HacieqHo
IIPaBO CTHUYE WJIM HAa TeMeJbY 3aKOHA WM 3aBemTama. M3puauro HOpMu-
pame 3a0paHe 3aKJbydyerha yroBopa O HaciehuBamy, Tj. CAHKIMOHHUCAHE
numrasomhy npeasuheno je wi. 179. 3akona o naciehuawy PC.7 3a-
KOHOM O HacliehuBamwy MpOKJIaMOBaHa je 3a0paHa M OCTajJuX HaclleAHO-
HpaBHUX yroBOpa: yroBopa o Oyayhem HacinencTBy wim jerary,® yroBopa o

! B. Hrvarin, ,,Nasljednopravni ugovori®, Novo nasljednopravno uredjenje (J. Crni¢, Dika,
M., idr.,), Zagreb 2003, 123.

2 C. Mapkosuh, Hacreono npaso, beorpan 1981, 354.

3 N. Stojanovi¢, ,,Naslednopravn ugovori u buducoj kodifikaciji gradanskog prava‘,
Gradanska kodifikacija (Civil Codification), Ni§ 2003, 375.

4 B. Ivanci¢, A. Perkusi¢, ,,(Ne)dopusteni nasljednopravni ugovori ii ugovori naslednog
prava i paranasljedni ugovori u hrvatskom pravu®, Pravni vjesnik 1-2/2006, 105 fn. 7.

S Bun. 1. Byphesuh, Hucmumyyuje naciednoe npasa, beorpan 2009, 240.
¢ C. Mapkoguh, 354.

" 3akon o nHacnehuamy Pemybmuke Cpouje — 30H, Cuyorcoenu enacnux PC, 6p. 46/1995,
101/2003 — ommyxa YPC u 6/2015.

8 1. 180 30H.
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CaJpXKMHK TeCTaMeHTa’ U yroBopa o oIpHIamy ox Oyayher Hacimemcrsa. '’
C 003upoM Ha OBy UHMILCHUILY, 32 YCTAHOBY HacliehuBama om moceOHOT
3Ha4yaja Cy MOjeIMHU YTOBOPH HACJEIHOT IpaBa KOjU CYy y CPIICKOM Ipa-
BY 3aCTYIUbCHH, & TO CY: YTOBOP O JJOXKMBOTHOM U3J[PXKaBamby U YyTOBOP O
yCTyNamy ¥ pacrojie] IMOBUHE 32 JKUBOTA.

2. HACJIEJHOIIPABHA JIEJCTBA YI'OBOPA O YCTYIIABY
U PACIIOAEJIM UMOBHUHE 3A )KUBOTA

VYToBOp 0 yCTynamy U pacioe/ii UMOBUHE 3 JKUBOTA Y CPIICKOM Ipa-
BY TPaJAULIMOHATHO C€ PETyIHIIy 3aKOHOM O HaciehuBamy, ITO yKasyje Ha
HOCTOjarbe HACJCIHOMPABHOT 3Ha4Yaja OBOT yroBOpa KOjU IpaBla OBaKBY
3aKOHOJIABHY TEXHUKY. Y MUTamY je yrOBOP KOjUM ce mpenak (yCTynuian)
o0aBe3yje J1a CBOjUM IMOoToMIIMMa (IpUMaoIuma), koju he Ouru no3Banu ja
ra 1o 3aKoHy Hacliesie, 0eCIUIaTHO YCTYIU CBOjY MMOBHHY KOjy Tocenyje y
TPEHYTKY 3aKJby4ea yroopa.'' 13 came nedununmje mpousnasy u npak-
THYHH 3Ha4aj OBOT yroBOpa KOjH Ce orlie/ia y 3aKUBOTHOM ypehemy mumo-
BUHCKHX OJIHOCa M3Mel)y moromaka, Kpo3 yCTyname U pacro/elly npeTKoBe
uMoBHHe m3Mel)y BHX, ocurypaBajyhu Ha Taj HAYMH BUXOBY MaTepHjaiHy
CUTYPHOCT, U UCTOBPEMEHO, ciipeuaBajyhu eBeHTyasiHe, Oyayhe criopose y
THIOIVIe/ly Pacrojielie 3a0CTaBIITHHE HAaKOH CMPTH mpetka.'? Jlakie, Beh u3
caMOr MOTHBA M Kay3e OBOT MPaBHOT Nociia Hachyhyje ce meroB Hacie-
HONpaBHH 3Hayaj."

3a HacTaHaK OBOT MPABHOT ITOCIA HEOIXOIHO je 1a OyIy HCITyH-EHE OIl-
HITE TIPETIIOCTABKE 32 3aKJbYUCHE jeTHOT KIIACHYHOT OOJTUTallHOHOT YyTOBOPa
(TIocmoBHA CIIOCOOHOCT, carylaCHOCT BOJba, IIPEIMET, Kay3a), Kao U MoceOHe
Koje ce THIy caaprkaja, (hopMe, a HApOUUTO CyOjexkama KOju MOTY Ja ra 3a-
kbyue.'* IIpaBHa JiejcTBa OBOT yroBOpa MPOM3J1a3e Kako U3 HEeroBux o0Jmra-
UOHOTIPAaBHUX EIIEMEHATa, TAKO U HACIICTHOPABHUX, TAKO JIa CE HACIICHO-
IPABHO JICjCTBO OBOI' yTOBOpA HAJI0BE3yje Ha OOIUralinOHOIPaBHO. "

HacnennonpaBHO 7€jCTBO yroBopa 0 yCTylamy U pacroaeal UMOBHU-
HE 3a )KUBOTA Be3yje Ce 3a TPEHYyTaK Jejaluje yCTynuoua, U IpeBacxoJHo
ce orieaa y ToMe IITO MMOBHHA Koja je oOyxBaheHa yroBopoMm He ylasu

Y. 181 30H.
Y. 218 30H.

' 1. Dyphesuh, 243. Bun. u H. CrojanoBuli, ,,YToBOp 0 ycTynamy U pacioiesii HMOBHHE
3a xkuBoTa", 300pHUK padosa [Ipasnoe haxynimema y Huury 51/2008, 26; C. Mapkosuh, 356.

12 C. Mapxkosuh, 356; JI. Byphesuh, 243-244; N. Gavella, Nasljedno pravo, Zagreb 2008,
425, fn.12.

3'N. Gavella, 425
4 Ibid., 427.
5 N. Gavella, 428.
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y 3a0CTaBIITHHY YCTYIIHOLA, TAKO JIa C€ HE y3UMa y 003Hp MPHIMKOM U3-
padyHaBama mbeHe 00padyHCKe BPEJHOCTH U U3 Bbe Ce HE MOTY HAMHPHTH
HY)XHU HaCJCIHHIN. ¢

Ocum Tora, HAaCcIEHONIPABHH aCHEKT YyrOBOPa O YCTyIamy M pacroje-
JM IMOBHHE 32 )KUBOTA OIVIe/Ia Ce y OTPaHHYEHOM KpyTy cyOjekara m3mely
KOJUX MOXE OMTH 3aKJby4eH. Y MOJIOXKajy YTOBOPHHUX CTpaHa MOTy ce Hahu
UCKJbYYHMBO KPBHH CPOIHUIIM 110 IPABO]j IMHUjU KOjU OU ce IpeMa MpaBHiIH-
Ma MHTECTaTCKOI HaciehuBama Moriu y3ajamHo HacinehuBaru.'” To 3Haun
Jla C€ Y CBOJCTBY yCTYITHOIA MOKE TI0jaBUTH JEAMHO Tpenak (Mo MpaBUTy
orar, Majka, 6aba, jena), a y CBOjCTBY IPUMAaola yCTYITHOUYEBH JUPCKTHH
MOTOMITH (ITOJ KOjUM C€ TIO/Ipa3yMeBajy KaKo OMOJIOIIKH MOTOMIIH, TaKo U
YCBOJEHHIIM M HbHXOBH TOTOMIH).'® CynpyKHHK yCTynHoLa Takohe Moxe
OWUTH y TIOJIOXKA]y TIPUMAOIIa, alld HEeroBa CarmacHOCT HUje TPETIOCTaBKa
MYHOBa)KHOCTH OBOT YTOBOPA, JOK CarJaCHOCT CBHX MOTOMAaKa YCTYIHOIA
(xoju OW ra HACIEAWJIU O 3aKOHY) MMa KOHCTHTYTHBHH 3Ha4aj 3a F-ETOB
HACTaHaK. YKOJIMKO OM M30CTaja CarlacHOCT CBHUX ITOTOMakKa yCTYIHOLA
Koju he OUTH HEroBH 3aKOHCKU HACIIeTHHIH, HecTasla OM U HAaCIIeJHOTIPAB-
Ha KOMIIOHEHTa OBOT' yroBOpa Koja OmpeAebyje HEeroB HaciaeJHONPAaBHH
3Hauaj, U yjeqHO MpeACTaBJba TauKy NUCTUHKIH]EC Y OJAHOCY Ha YroBOp O
MOKJIOHY (Kao Kjacu4aH, J00pOUrH, OOJIMrallMOHOIPABHU YTOBOP).

KBanu¢ukoBame carlacCHOCTH OTOMaka Kao OMTHOT eJIeMEHTa OBOT
yroBOpa HarjamiaBa HaMepy 3aKOHOJaBIa Jla C€ MPEBACXOAHO 3allTUTE
HacJeTHONPAaBHU MHTEPECH yCTYIHOYEBUX moroMaka.'” Haume, kako ce
npeJMeTHa MMOBHHA M3y3MMa W3 3a0CTABIITHHE YCTYNHOIA W CMamby-
je HacJeqHH Je0 HEerOBUX HACIeIHHKA, Y N30CTaHKY OBE IPETIIOCTABKE
IIYHOBa)XHOCTH yrOBOpa, HACJIEHONPABHU MHTEPECH YCTYHMHOYEBUX MO-
ToMaka Owmnu Ou omrehenn.”’ Hanme, MOTOMIM YCTYMUONA AOUUTA OH
y HempaBeAHy cUTyauujy Aa Oyny JIMIICHM JeNa yCTYHHO4YeBe MMOBUHE
oOyxBaheHe yroBopoM o ycTynamy W pacrofeld HMOBUHE 3a JKHUBOTA,
KOju OM MM T10 PEIOBHOM TOKY CTBapH MPHUIA0 Ha MME HACIEIHOT Jela, y
TPEHYTKY JeNlalije YCTYIHoIa. ¥ TOM CMHCIY, MOXe ce 1ohu ox mpetro-
cTaBKe U J1a he "MoBHMHA Koja je oOyxBaheHa yroBopoM IpeacTaBibaT J1e0
3a0CTaBIITHHE YCTynHoIa Kao Oynyher ocraBuona.’’ Ha Tum Teopujckum
OCHOBaMa, OBaj yroBOp MOXE C€ MOCMaTpaTH Kao BPCTa aHTHIMIIUPAHOT

1 Buz. H. Cy6oruh-KoncrantuHosuh, ,, YTOBOP 0 yCTy Ay U pacIio/iesii IMOBUHE 38 XKHBOTA™,
Enyuxnoneduja umosunckoe npasa u yopyscenoe paoa, beorpan 1978, 585; N. Gavella, 429.

17 H. Crojanosuh, Hacneono npaso, lenrap 3a nyonuxaiwje [Ipasaor dakynrera, Hum
2011, 362.

18 H. Cy6oruh-Koncranturosuh, 585.

1 [bid.

2 0. Auruh, 3. banunosau, Kovenmap 3axona o naciehusary, beorpan 1996, 480.
2 Ibid., 478.
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HacrehuBama.?? OHO IITO je M3BECHO jecTe Ia MPeaMET yroBopa O yCTy-
Hamy ¥ pacloiesid IMOBHHE 32 JKHBOTA j€ 3alpaBO OJIPUIIAIHE O] €BEHTY-
aHor Oymyher HacjaeQHOT MpaBa, OJHOCHO NpaBa Ha WUCTHUIIAME HACIE-
HOIPABHUX 3aXTeBa cayroBapaya yCTYIHOLA Y IOIVIEJy MMOBHHE KOjOM
Ce YrOBOPOM pPacIioJiake, 1a C€ 'y OBOM CETMEHTY HCII0JbaBajy eleMEHTH
AHTHIMITHPAHOT OJpHIamka o Hacieha.?

Konauno, aumeH3ujy aHTHIMITMpaHOT HacnehuBama motBplyje U 3aKkoH-
cKa (opMynalnmja Jia ce Kao YCJIOB ITyHOBaKHOCTH YroBopa mpesBuba carna-
CHOCT ,,CBHX YCTYIHOYEBHUX TOTOMaKa koju fie (NOIBYKao ayTop) MO 3aKOHY
OutH TI03BaHu Ja ra Haciene . TymauemeM OBe ofpende 3akjbydyje ce Jia ce
PEJIEBaHTHOCT Kpyra MOTOMaka Koju Tpeda Jia ce cariiace ca yroBopoM, ofpe-
hyje mpema TpeHyTKy JAenauuje YCTyNnHuola, a He TPEHYTKY HEerOBOT 3aKJbY-
4yema. HecrmopHo je J1a ce OKOJTHOCTH CIpaM KOjUX C€ 3aKJby4dyje YITOBOp IICHE
CIIpaM TPEHYTKa HErOBOT 3aKJby4eHha U J1a yTOBOpoM Mory Outh oOyxBaheHn
CaMoO OHM YCTYIHOYEBH ITOTOMIIM KOjH MOCTOj€ y TOM TPeHyTKy. MehyTum, of
TPEHYTKa 3aKJbyuCHa yroBOpa JIO JeJalifje YCTYIHOLA OKOJHOCTH CE MOTY
3HA4YajHO MMPOMEHHUTH (HEKH OJ] MOTCHIIMjaJlHUX HAcJCAHUKA MOTY HAKHAHO
U3ryOHTH HAaCIIeJTHUYKO CBOjCTBO, @ HEKH T'a MaK HakHaHO ctehn).” 300r Tora
Ce IYHOBOKHOCT OBOT' YTOBOPA LICHH [IPEMa CTakby CTBAPH Y TPEHYTKY YCTYITH-
OueBe JieTIalpje, Kajia je IoTpedHO Ja MOCTOj! CarIaCHOCT CBUX YCTYIHOYEBHX
HIOTOMaKa KOjH Cy i1 concreto TOCTAIN HACTICTHULIN. YKOJIMKO YCIIOB Y TIOITICTY
CarIaCHOCTH MOTOMAKa HHjE HCITYHCH Y TPEHYTKY JieJaliije, yroBop O yCTyma-
Y 1 PacIoZIe)I KUMOBHHE 32 )KUBOTA CE TPAHC(HOPMHILIE y YTOBOP O MOKJIOHY.

3060r CBUX IOMEHYTHX CIICIH(PUIHOCTH, YTOBOP O YCTYIamkhy U PACIIOe-
T UIMOBHWHE 32 JKUBOTa HajBUIIIE Mojiceha Ha WTaJMjaHCKH CIIOpasyM pattio
de fagmilia xoju ipeyicTaBIba inter vivos TIPaBHU MTOCA0 KOjUM BIACHUK TIpe-
ny3eha-ipeak ycTyma mopoandHo npeay3ehe (y MeTHHA WA ISTHMITHO )
jemHOM MM BHIIE ToToMaka.”® CymITHHCKA pasinka u3Meljy oBHX yrosopa
oriiesia ce y mpeIMeTy pacrioyiarama, Koju je Kof pattio de fagmilia yxe mo-

2 T. Byphuh-Munomesuh, Ocpanuuerse crob6ode 3agewmajuux pacnoiaeara — T0KTopcka
miucepranyja, Kparyjesar 2018, 345.
2 B. bnarojesuh, Hacieono npaso y Jyeocaasuju, beorpan 1983, 308.

24 YCeTynmHOYeBH HACIEAHNLH CE U3 MEPCIEKTHBE TOCTajamba YCTYMHOYEBHM HACICIHNLIH-
Ma U JlaBama CarlaCHOCTH Ha YTOBOP MOTY MOIENUTH y Tpu rpyne: 1) OHu kxoju cy Ounn
MOTHEIMjaJIHU HACJIeIHULN YCTYIIHONA Y TPEHYTKY 3aKJby4erha YroBOpa, U TO CBOjCTBO 3a-
JpyKalik 10 TPeHyTKa Aenanuje ycrynuona; 2) OHu koju ¢y OWIIN yCTynHO4eBH HACIECAHUIIH
Hpema CTary CTBAPU Y TPEHYTKY 3aKJbYUeHa yroBOpa, ajli Cy TO CBOjCTBO HAKHAJHO M3Ty-
Ounu (HIIp. HETICOOCOHU MITH HEOJICTOjHH 3a HacneluBambe); 3) OHU KOjU y TPEHYTKY 3aKJby-
Yerha yroBopa HUCY OMJIM YCTYITHOYEBH IIOTOMIIM, JIH Cy TIOCTOjajld y TPEHYTKY JieIaluje 1
carmacuiu ce ca yropopoM. (O. Aurtuh, 3. banunosar, 481).

 Ibid., 430.

261, 768-bis. Uranujanckor rpaljaHckor 3aKOHUKA.
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CTaBJbCH, AllM M Y YMILCHHIIM JIa je 32 HACTaHAK OBOT' yTOBPOPa HEOIMXOHA
carTacHAcCT CBUX HY)KHUX Haclle[IHWKa MpeTKa (BIacHUKa mpemyseha) Koju
Ou OWITK 103BaHK Ha Hacele y TPeHyTKY 3aKjbyueta yrosopa.”’

Y npaBHO] Teopuju je Takohe CIIopHa MpaBHA MPUPOJA OBOT YIOBOpa, C
003MpOM Ha TO J]a OH CaAPKH U OOIUTalIOHOTPaBHE U HACJICAHOTIPaBHE elle-
menTe. Mako ce oBaj yroBop moaBoau moj 3abpaHy 3aKkjbyderba yroBopa o Ha-
crnehuBamy, 0 yrOBOpHOM HaciiehuBamy He MOKe OMTH PEdH, jep je y IHUTamby
NpaBHH [0CA0 3a )KUBOTA, TAKO /1A j€ Y TEOPHUjH CIIOpPHA MPaBHA PUPOAA OBOT
yroBopa, Oalll Kao U YroBopa O YCTyNamy M Pacio/Ieid HMOBUHE 3 KMBOTA.”
OHO 1ITO je W3BECHO, Ka0 M KO YTroBOpa O yCTyNamwy M Pacloleind UMOBHUHE
3a J)KMBOTA jecTe Ja ce lbUMe pacroiaxe oapel)eHoM MIMOBUHOM (TIOPOITMTYHUM
npeny3ehem), y3 onpuname 3aKOHCKUX HACIISJHUKA OJ1 TIPaBa Ja Ce HAKOH CMPTH
NPEHOCHOLA OCTIOPaBajy OecTepeTHa paciioiaramka YIubheHa OBUM YTOBOPOM.

YToBOp 0 yCTymnamy U pacio/iesi IMOBHUHE 3a )KHUBOTA TIPO3BOJIU U 00JIH-
rarpoHornpasHe edekte. [Tom obmuranroHOPaBHIM JISjCTBOM ITOpa3yMeBa
ce, 1Mo TpaBHITy, OECIUIATHO YCTyMamke MIMOBHHCKHX J00apa yCTyIHONA He-
TOBUM IOTOMIIMMA, YAME Ce TPHOIMKaBa yroBopy y mokiony.” Kipyuna pa-
3JIMKa Y OJTHOCY Ha yTOBOP O TIOKJIOHY j€ OTPaHWYICH KPYT JIMIIA 3a KOje j& OBaj
YTOBOpP PE3epBUCAH: 3a MPETKA, HAa jEIHO] CTPAHU U TTOTOMKE (€BEHTYaTHO U
OpadHor Jpyra) Ha IpyToj, KOju MOPajy UMaTH ITOCIOBHY CITOCOOHOCT.

Hako ce y Teopuju yroBop 0 yCTylamy U pajIojieiii UMOBUHE 32 JKU-
BOTA [IOCMarpa MPEeBaCXOAHO Kao JOOOPOUYHH MPABHU 10CA0, HATOMUKE CE
U MOTYRHOCT HEroBOI 3aKJby4eHha Ka0 TEPETHOI MPABHOT MOCa, YKOJIHKO
Ha CTPaHU MOTOMaka Oyly YroBOPEHH TepeTd (HIp. JOXKHBOTHO H3JIpiKa-
Bambe, TOKUBOTHA peHTa).’’ OBakBa HEroBa KBaIH(HUKAINja KA0 TEPETHOT
MIPABHOT 10CJIA y MPABHO] JOKTPUHHU j€ MPEIMET pacrpana, ajld OHO IITO je
HECIIOPHO jecTe Jia ce y MOmIey yroBapama TepeTa Takole orena oonura-
[MOHOTIPABHU KapakTep oBor yroBopa. OH J0a3u J0 u3paxkaja u Kajaa ce
cayroBapauu yCTyIuoia o0aBexy Jia uciyHe onpehere odaBese ycrymnuora
(HIIp. pey3uUMare YCTyMo4eBor ayra).’' 3a ycTynuoueBe cayropapade Ha-
cTaje U 00aBe3a OATOBOPHOCTH jEAHUX MpeMa JIpyruma 3a MarepujajiHe u
MIPaBHE HEJIOCTATKE CTBAPU KOja Ce yCTyIa, IOMYT OJATOBOPHOCTH CaHACIIE -
HHUKa Y HACJETHUYKO] 3ajeAHUIH, YUME ce OOIUTalIOHONIPAaBHU M HACIIE-
HOIIPaBHHU aCIEKT OBOT yroBopa nperuinhy.*

27 Ibid.

2 H. Kpcruh, T. Byphuh-Mwusomesuh, ,,Tauke pa3rpannterba u3mel)y yroBopa o ycTynamy
W pacIIoNie]d UIMOBHHE 3a )KUBOTA U patto di famiglia“, Ilpasna pujeu 59/2019, 281-299.

PN. Gavella, 425; H. Cy6otuh-Koncrantunosuh, 585.

30 C. Ceopuas, Komenmap 3axona o nacneljusamwy, Kparyjesai 2004, 410;

3IN. Gavella, 429.

32 [bid.
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3. HACJIEJHOITPABHA JEJCTBA YI'OBOPA O
JOXKNBOTHOM U3JIPKABABY

YTroBOp 0 JNOXKHBOTHOM H3APIKABambhy TPAIMIMOHAIHO CE y CPIICKOM
MpaBy CBPCTaBa y YroBOpE HACJIEIHOT MpaBa U ypelyje 3aKOHOM O Haclie-
huBamy, a UCTy NpaBHY Tpaauuujy cieau U Haupt rpahaHckor 3akoHHMKA
PC e je oBaj yroBop peryiucaH y OKBHPY HacJeIHONPAaBHE MaTepHje, Kao
¥ YTOBOp O YCTyMamwy M PacIoIesii UMOBHHE 3a )KUBOTA.>> OBakBa 3aKOHO-
JlaBHA MpaKca je yIuTHa, ¢ 003MPOM Ha TO Jia Cy OCHOBHA ITpaBHa 00eexKja
yroBOpa O TO)KUBOTHOM H3IpKaBary OOIUralinOHONMPAHOT Kapakrepa.*

Opn HacTaHKa yroBopa o JO)KHBOTHOM HM3JIpKaBamy I1a J0 JaHac, TpaB-
Ha MPHUPOJIa OBOT YTOBOPA j€ CIopHa, 300T crieluUIHnX cBOjcTaBa Koja ra
KapaKTepuIry. Y MpaBHO] TEOPHjH 3aCTYIIJHEHO j& CTAHOBHIINTE A OH TIPEI-
CTaBJba jeIHY BPCTY yroBopa Ha cpehy, ¢ 003UpoM Ha HEroB ajeaTtopaH Ka-
pakrep.’ Jpyru ayropu cMmarpajy Jia ce OBaKBa KBaJH(pHKaIMja HE MOKE
npuxBatuty. ** JIok Ko yroBopa Ha cpelily yroBOpHO aBame M jeHe H ApY-
r'e CTpaHe 3aBUCH OJ] KaKBE HEM3BECHE YMIbEHHIIE, OHO IITO jeé HEM3BECHO
KOJI YTOBOPa O JIO)KMBOTHOM H3/IPKaBamby je HACTYIAmhe YHHCHUIC CMPTH
MIpUMaoIia U3apKaBama 3a KOjy ce Be3yje MpeHOoC MpaBa Ha CTBapUMa Koja
cy mpeamet yroopa.’’ Hanme, obaBe3e 1 gaBaolia U MpuMaolia u3apikana-
Ba Cy MPeIU3UpaHe YTOBOPOM, CaMO Cy BHCHHA M OOUM JlaBao4yeBe 00aBe-
3¢ HEM3BECHM 300T HEM3BECHOCTHU JY)KHHE KMBOTA IPUMAOLA, IITO YHHH
HEH3BECHUM U OJTHOC y3ajaMHHUX MpecTanuja.’® 300r Tora HeKu ayTopH 3a-
CTyIajy CTaHOBHIITE Ja YTOBOP O JIOKMBOTHOM H3/Ip)KaBarby HHjE MPaBH
ayleaTOpHHU yroBop, Beh mpaBHM M0CA0 ca eIeMEHTHMA alleaTOpHOCTH. >

Wuctnname HacneTHONPAaBHOT 3Ha4aja YrOBOpa O JOKWBOTHOM H3/p-
JKaBarby YCIOBJbEHO j& YMECHUIIOM JIa C€ Y CBOjO] IIPABHOj ICHE3HU OBaj yro-
BOp MPETUTATAO Ca YTOBOPOM O HacliehuBamy (Kaja je jeman OMo JOMyIITeH
JpyTu HUje, U 00patHo).*’ Pasrpanndere u3mel)y oBUX yroBopa HapOYHTO

31, 2074-2985 Hanpra I'pahanckor 3akonuka PC.

0. Jelgi¢, ,,Ugovor o dozZivotnom izdrzavanju”, Novo nasljednopravno uredjenje (J.
Crni¢, Dika, M., i dr.,), Zagreb 2003, 95.

35 Ibid.

3¢ K. Mecaposuh, , IIpaBHr Kapakrep yroBopa O JOXHBOTHOM H3pkaBamwy", Iachuk
Aodsokamcke komope Bojeooune 2/1960, 15.

37 Ibid.

38 Bua. 1. Byphesuh, 251.

¥ H. Cy6oruh-Koncranturosuh, Yz06op o dooxcueomnom uzopocasarsy, beorpan 1968,
159-161. [lojeauuu ayTopu UCTUYY 1A je YTOBOP O IO)KUBOTHOM H3/IPKaBarby jeTHOCTPAHO
ayeatopa, jep IMOCTOji HEN3BECHOCT CaMo 3a JaBaolla n3pkasama, B. Bophesuh, ,,Yrosop
0 JIOJKUBOTHOM U3JIpKaBamwy , Y2060p o doacusommuom uzopocasarsy, Hum 1997, VII.

40 T. Byphuh-Musotesuh, ,,YTOBOp 0 JOKHUBOTHOM HM3IpyKaBarby Kao CYICTUTYT yroBopa O Ha-
cnehuBamwy*, Vexnahusarwe npasroe cucmema Cpouje ca cmanoapouma EY, Kparyjesar; 2016, 329.
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TEIIKO je OMIIO HAMpaBUTH y3uMajyhu y 003up MpBOOUTHY A€ (PUHHIIN]Y YyTO-
BOpa O JIO)KHBOTHOM H3JIpKaBamwy u3 1955. roqune, koja je mpenBubana na
ce ,,JaBayial] u3/ApikaBamba 00aBesyje da J0KMBOTHO H3/ApKaBa IMpUMaola
U3/IpKaBamba, KOju je AyKaH Ja 3a MpyKeHy yCIyry ocTaBH y Haciele naBa-
OlLly M3/Ip’KaBamba CBOjy MIMOBHMHY WM BheH 1e0™.*! OBako neduHmucaH yro-
BOp O JIOKUBOTHOM H3/IPXKaBamy TEIIKO je OMII0 pa3rpaHUYrTH O yTOBOpa
o HaciehuBamy ca KojuM je dyecTo mornctoBehBaH, a Koju je Kao TakaB Ouo
HUILTAB IIpeMa CJIOBY 3aKoHa. VICTH KapakTep UMajM Cy U yTOBOPH KOjUMa
je y3 obehame HacneCTBa MOCiie CMPTH YTOBOPEHA 3ajeJHHLA KUBOTA U 3a-
jeAHuIa UMama, Wi Ja he jenHa yroBapad 4yBaTH M a3UTH JIPYTOT, HMabe
My 0OpaljuBaTH u 1Mocie CMpPTHU ra caxpaHuTu.*

[IpoGnem je mpousna3no U3 HENpeuu3Ho AeduHUCaHe Kay3e OBOT MpaB-
HOT [0cJIa: Ja JIM C€ OHA CacTOju Y JOKMBOTHOM M3pIKaBamby MPUMAaoLa Off
CTpaHe J1aBaolia U3apKaBama y3 HaKHa/y, WM TaK pacroiaraby HMOBHHOM
3a CIIy4aj CMPTH Y KOpHCT Hacienuuka? J{a Ou ce OTKIIOHHIIE OBE HEOYMUIIE
¥ TIpOOJIeMH y TyMauery, 3aKOHOIHCIN CY MOCEOHO TOJBYKIN y CaAMOM 3a-
KOHCKOM TEKCTY, Y Ie(PHHHIIM]U CaMOT YTOBOPA, Ja C& OH HE MOJKE CMaTpaTu
yroBopoM o HaciehuBamy, Beh /a je ped o yroBopy o oTyhemy y3 HakHaIy
CBHX HEMOKPETHHUX CTBApH KOje MPHIIaajy IPUMAOLly U3/IpKaBamba y BpeMe
3aKJby4eHa yroBOpa, WM ofpel)eHor fiena THX CTBapH, YHja je mpefaja qapa-
oIy M3IprKaBarba OJJIOKEHA JI0 CMPTH TpEMaotia u3apkasama. OTyna je u
y Teopuju OHO 3ay3€eT CTaB Jla 0Baj YroBOp Tpeba mocMarpaTy Kao OOM4aH Te-
peTaH MpaBHH 110CA0, IIITO OH YCTBAPH U jecTe, a He YroBop o HaciehuBamy.*

Pasrpanuuery yropopa o 10)KHBOTHOM H3IpXKaBarby Ol yrOBOpa O Ha-
cinehuBamy HapounTo je monpuHeo Baxkehn 3akoH o HacnehuBamy n3 1995.
TOJIUHE KOJUM YTOBOP O IO’KMBOTHOM TIpelM3HHUje He(DUHKICAH, Y CKIIAay ca
(GYHKIMjOM KOjy UMa y HaclieHOM mpaBy.” MelhyTum, u Kpo3 mperu3Hujy
peryiatiuBy OBOI' HHCTHTYTA MPOOIeM onpeljuBama mberose mpaBHE MPHPO-
Jie HHje OMO OTKJIOH-CH, IPBEHCTBEHO, 300T BE3UBama M0jeAMHUX MTPABHUX
JiejCTaBa yroBopa o J0KUBOTHOM H3/IPIKaBarby 33 YNECHUILY CMPTH IPHMa-
ora u3apkaBama. OTy/a ce ¥ BbEroB HACJICTHOIIPABHH 3Ha4Ya] MOKe Haj0o-
Jbe camieiaT y KoMIIapalliju ca yroBopoM o Hacliehusamy.

411, 122 3axona o Hacnehusawy OHPI, Cryorcoenu nucm @HPJ, 6p. 20/1955.

2 A., Silajdzi¢, Nasljedno pravo, Sarajevo 1964, 227.

$Yn. 122 cr. 1 3akoHa o Hacnehusamwy OHPJ.

4 K. Mecaposuh, 15.

45 VroBOp 0 JI0KUBOTHOM U3JIpKaBamby Je(UHUIIE CE KAO ,,yTOBOP KOjUM Ce JaBaJiall u3jip-
KaBama 00aBe3yje Ja U3ApiKaBa IPyry yrOBOPHY CTpaHy Kao NpHMaolia W3pKaBarba (Wi
Tpehe suie) 10 Kpaja HEeroBor KMUBOTA, Ja O BHEeMy OpHHE W MOCIe CMPTH Ta CaxpaHH, a
Jpyra yroBopHa cTpaHa ce obaBe3yje Ja Ha MMe HaKHaje 3a JaTo M3piKaBarbe IpeHece Ha
JlaBaolia CBOjHHY Ha oJpeljeHUM CTBapHMa MK JAPYro KIMOBHUHCKO TIPABO, C THM JIa j€ IIPEHOC
OJJHOCHO CTHUIIAE OBUX IIpaBa OAJIOKEHO JI0 MOMEHTa cMpTH Ipumaona‘ (wi.194 30H).
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Haume, TpeHyTak CMpPTH NMPUMaoIla U3IpKaBakba HeMa KOHCTYTYTHB-
HU 3Ha4aj KOJ| YrOBOpa O JIOKUBOTHOM H3JIPKABamy, 32 Pa3iUKy OJ yro-
BOpa 0 HaciehuBamy KoJl KOjer CMPT YTOBOPHOI' OCTaBHOIA KOJ| yrOBOpa
o HaciehuBamy MMa KOHCTHUTYTHBHHU 3Hauaj 3a HETOB HACTAHAK W MpPE/-
CTaBJba Kay3y OBOTI MpaBHOT mocia.** Y Tom cMuciy, yroBop o Haciehu-
Bamby MPEACTaBIba MPABHU 110CA0 MOFLS causa 4uje ce HACJICAHOIPABHO
JICJCTBO Orjie/la y TOME IITO yroBOp Be3yje YrOBOPHOI OCTABHOIIA, TE Ta
OH HE MOXKE jeJHOCTPAHO U3MEHUTH, HUTH OIO3BaTH HEKUM HOBHM PAacIio-
JarambeM mortis causa. YpaBo y OBOM Be3yjyhieM KapakTepy yroBOPHHUX
pacronarama 3a CiIy4aj CMpTH oIiefia ce crienupuIHocT (CBpxa) yroBopa
o HacielhuBamy Kao npaBHor nHcTUTyTa.*” Kpo3 Be3yjyhu kapakrep yroBo-
pa o HaclehuBamwy HACTOJU e 3aMTUTUTH YTOBOPHH HACJICAHUK, OJTHOCHO
JUIIe KOje CTUYe KOPHCT M0 OCHOBY yTOBOpa, jep OMIIO KOje pacroiarame
3a clly4yaj CMPTH KOjJUM C€ yrpokaBa MpaBo HaclieJIHUKa U3 YroBOpa O Ha-
cinehuBamy HeBakehe je (Kako MPETXOTHO TECTAMEHTAapHO pacrojiarame,
TaKo W HakHaaHO).* VcToBpeMeHo, yroBop 0 HaciehuBamwy He yrpokaBa
YTOBOPHY CJIOOOTY OCTaBHOIIA, jep OH MOXE CJI000IHO pacIioyiaraTd NMo-
BUHOM inter vivos.”

VY npaBHHUM cHCTEeMHMa y KOjUMa je AOMYLITEH, yTOBOp O HaciehuBamwy
IpeJCcTaBba Hajjaul OCHOB N03MBama Ha Haciiehe. YTOBOpHU HacIEIHUK
Kao yHUBEP3aJIHH CYKLIECOp CTyIa y IpaBa u 00aBe3e yroBOPHOT OCTaBHOLA
Ka0 TPaBHOT MPETXOAHUKA, T€ Cy MHTEPECH MOBEpHiana yrOBOPHOT OCTa-
BuoIla 3amruhenu. [IpaBa Hy)KHUX HAClIeHUKA KOJI OBOT' YTOBOPHOT paciio-
Jarama 0ocTajy 3aiThhena, mTo ce UCTHYE Ko HEroBo 3Ha4ajHO oderexje
U TaukKa pa3rpaHuyerba y OAHOCY Ha YTOBOP O JJOKMBOTHOM H3IpKaBamby.

C npyre cTpane, Kay3a yroBopa 0O JJ0)KHBOTHOM H3/IpKaBamy je 00e30e-
heme T0KMBOTHOT U3/IpKaBarba y3 HaKHaY, a He HacehuBambe nMoBUHE. >’
VY nurtamy je inter vivos IpaBHU 1MOCA0 KOJH IPOU3BOIU OOTUTAIIHOHOIIPAB-
HO JICJCTBO O] TPEHYTKA 3aKJby4eHha, JIOK Ce 3a TPEHYTaK CMPTH IPUMAoIia
U3IpXKaBarba Be3yje CTBAPHOIPABHO [1ejCTBO OBOI yroBopa.’' To 3Ha4m jaa
JlaBasai u3/ipiKaBarmba TPEHYTKOM Jieialije CTHYe HMOBHHCKA MpaBa Ha J0-
OpuMa KojuMa ce YTOBOPOM PacIoNiaKe, alli Jla YHCHHUIIA CMPTH J]aBaolia
HE Mpe/IcTaBlba Kay3y OBOI' MPABHOT T0ca, Beh npencTaBiba KOMOMHOBAHH

4 T. Byphuh-Munomesuh, ,,YroBop o HacnehuBamwy u Apyru NpaBHU NOCIOBU, [IpasHu
arcueom 10/2014, 513-526.

47D. Leipold, Erbrecht-Grundziige mit Fallen und Kontrollfragen, Tiibingen 2002, 178.
8 H. Brox, Grundprinzipen Erbrecht, Koln-Berlin-Miinchen 2004, 97.

4 T. Munomesuh-Byphuh, (2018), 358.

0. Jelei¢, 96.

51 0. Crankosuh, B. Boguunenuh, Y600 y epahancko npaso, Beorpan 1995, 166; suau H.
Crojanosuh, (2011), 380.
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POK 3a KOjU Ce Be3yje CTBapHOIIPAaBHO JIEjCTBO OBOr yrosopa.”? Ilpurtom,
YTOBOP O JO)KUBOTHOM HM3JIPKaBamy MPEICTaBIbA iustus titulus 3a CTHIABE
npaBa KojuMa ce pachoniaxe, 10K modus aquirendi n3ocraje.>

3a pasnuKy of yroBopa o HaciehuBamy KOjU je OCHOB yHHBEp3asHE
CYKIIECHje, YrOBOp O JOXMBOTHOM H3/IP)KaBamy j€ OCHOB CHHIYJapHE
cykuecuje.’* Jlakie, qaBanan M3apKaBama HHUje MPUMAOYEB HACIICIHUK,>
Beh CHHTryIapHH CyKIecop KOju He OJroBapa 3a JyroBe IpuUMaola
U3/pKaBarba, OCUM YKOJIMKO HHje ApYyradrje YroBOpPEHO, Kaja ONeT MOXKe
OJIroBaparH jeJIMHo 3a noctojehe, He u Oynyhe nyrose, Kao mITO je Ciry4daj KoJ
yroBopa o HaciehuBamy.”® Y TOM CMHUCIY, MHTEPECH MOBEpHOLIA IPHMAO0Ia
uzapxKaBamba MOT'y 6I/ITI/I HU3UI'PpaHU aKO LCJIOKYIIHAa IMMpUMaoidceBa MMOBUHA
Oyze oOyxBalieHa yroBOpOM O JIOKUBOTHOM U3/IPKABAY.

[peameT pacronarama yroBopa 0 JO)KHBOTHOM H3JPKaBamkhy MOTY OUTH
caMmo CTBAapH U MpaBa Koja MocToje y TPEHYTKY 3akJbyderma yropopa. Jlakie,
HE MOTy OWTH TpenMeT pacronarama Oyayhe cTBapu u mpaBa koja he ce y
TPEHYTKY CMPTH IPUMaolia U3IprKaBama 3arehin y \beropoj 3a0CTaBIITHHHY,
YHME je jaCHO pa3TpaHuYeH O]l yTOBOpa O HaciehuBamy KOjUM Ce pacIoiaxke
3a0CTABIITUHOM WJIM FCHUM JejoM. VIMOBHMHA Koja je MpeaMeT OBOT
YTOBOpa MHAMBYIAIM3HMPA CE€ U jaCHO Ha3HAuYaBajy IpaBa Koja ce TpeHoce,
U Kao TaKBa HE ylia3e y 00pauyHCKy BPEJHOCT 3a0CTABIITHHE U U3 HhE e HEe
MOT'Y HAMUPHTH HY>KHH HACJICIHUIIM, Beh 110 CHIIH 3aKOHA Y TPEHYTKY CMPTH
NpUMaolla M3JIpKaBama IMpeja3e Ha JaBaolad, TAKo Jia HHXOBa YKIHKOA
UMa caMo JICKIIApaTUBHU KapakTep. YIpaBo OBO HErOBO CBOjCTBO UCTHYE CE
Kao 3HA4YajHO ca acleKTa HacleTHOMPABHHX JejcTaBa OBOT yTOBOpa, jep OH
MOCPEHO YTHYE HA MPABHH MMOJIOXKA] HACITIC/THUKA, allk j& UIMaK HEJIOBOJHHO
yOeIJbUBO 33 H-ETOBO CBPCTABAE Y YTOBOPE HACIIEIHOT IIpaBa. °’

4. 3AK/bYYAK

Kaxo y cprickoM npaBy HacjieIHOIIpaBHH YTOBOPU HHUCY AOMYIITEHH,
NUTalke HacJIeTHONPABHUX JejcTaBa YroBOpa O YCTyNamy U PacHoiein
MMOBHWHE 32 )KUBOTA U YTOBOPa O IOKMBOTHOM H3JIpKaBamy J00Mja Ha 3HA-

52 Ca MCTHM OJUIOXKHHM [I€jCTBOM y MOIIEAy MPEHOCa CTBApH M MPaBa ca MPEHOCHOIa Ha
CTHILIA0IA MOTY OMTH 3aKJby4EHH U APYTH YrOBOPH (IIOKJIOH, JOKUBOTHA PEHTA, KyIOIPO-
Jaja), Koju ce WIaKk He CTBPCTaBajy y yroBope O 3Hauaja 3a HacieaHo npaso, C. [Taynosuh,
,,YTOBOP O JOKMBOTHOM M3Jp KaBamy (HEeKa 3amaxkama, HeJOyMHLE U MpuMende mpaxce)®,
Ipasna npakca 1/2009, 28.

53 T. Byphuh-Mwustomesuh, (2016), 330.
0. Jelci¢, 95.

3 J1. Byphesuh, 260.

¢ B. brarojesuh, 313.

ST H. Crojanosuh, (2011), 381.
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gajy. OBH yTOBOPH C€ MOpPajy MOCMAaTPaTH Kpo3 MPU3MY bHXOBOT CyOCH TN~
pajyher mejcTBa y oHOCY Ha HacJIEeTHOIIPABHE YTOBOPE, KPO3 KOj& Ce MOXKe
JEIMHO M carvie/]aTH I/UXOB HACJICTHONIPABHHU 3HAUaj U ONPaBJaHOCT HOPMH-
pama 3aKoHOM O HacliehuBamy.

OHO WTO je U3BECHO jecTe Ja yroBOp O yCTyMamy M PacroAear UMo-
BUHE 32 JKMBOTA MPOM3BOJM HACJCIHONPABHO CjCTBO M MOCPEIHO OIpe-
JieJbyje HaCJIEAHONPABHHU M0JI0XKaj HaCTIeTHUKA, NpuOImKaBajyhu ce y Tom
CErMEHTY HaclieIHONpaBHUM yroBopuma. [1o cB0joj mpaBHOj mpupoaAH OH
Ou MOrao Jia ce OKapaKTepHIIE JBOjaKo, Y 3aBHCHOCTH OJ1 YIJla IIOCMaTparmba.
Hajnpe 61 ce morao neduHucaTi Kao BU YTOBOPHOT HaciehuBama, yKoJIu-
KO C€ IMocMaTpa U3 TO3UIHje MOTOMaKa KOjU Cy CTEeKIH onpe)eHy HMOBUHY
110 OCHOBY OBOT YTOBODa, a 33 KOjy € IPEeTIOCTaBJba Aa OM yIIUIM Y cacTaB
3a0CTaBIITHHE YCTynHona kao Oyayher ocraBuona. YKoiauko O ce mocMa-
TPao M3 MEPCHEKTUBE OHUX MOTOMAaKa KOjH Cy CE CaIrIaCHJIM Ca YTOBOPOM,
a HUCY JOOWJIM HUKAKBy UMOBHHCKY KOPHCT IO OBOM OCHOBY, HJIH j& OHa
Mame BPEJHOCTU OJI HbMXOBOT KOHKPETHOT y/ejia Kao 3aKOHCKUX Haciel-
HHKa YCTYIHOLA, YTOBOP O Ce MOrao KBaJM(UKOBATH Ka0 YrOBOP O aHTH-
LUITUPAHOM OJIpHUIIalby of1 Haclieha. Y ToM ciryuajy, OTOMIM YyCTyIHoLa ce
O/IpUYy NpaBa Ha UCTHUIIAEEC HACIICTHONPABHUX 3aXTEBa y MOMVICy UMOBHHE
Koja je o0yxBalieHa yroBOpOM.

HacnennonpaBHu 3Hauaj yroBopa o yCTyIamy U Pacioie]ii UMOBHHE 32
JKUBOTA ce Takol)e opaskaBa Kpo3 KPyT JIHIla YHja je cariTacHOCT HEOIMXOaHa
3a HEroB MyHOBAKHHM HacTaHaK. 1o Cy MOTOMIIM Koju O OMJTM ITO3BaHM Ha
Hacnele Kao 3aKOHCKH HACIIEIHUIM Y TPEHYTKY CMPTH MPETKA Kao YCTYIH-
0112, Yrja ce PEIeBaHTHOCT ONpe/iesbyje MpeMa TPEHYTKY CMPTH YCTYITHOIA.

OBa cBojCTBa yroBopa 0 yCTylamwy M Pacrojeid UMOBUHE 3a JKHBOTA,
Kao MPHUMAapHO OOJIUrallMOHONPABHOT YrOBOpa ca MOCPEAHUM HACIIEIHO-
IpaBHUM JICjCTBOM IIPaB/ajy HErOBO CBPCTaBamhe y 3aKOH O HaclehuBamy.
MehyTtum, TOo ce He 61 Moo pehn U 3a YyroBop O OKMBOTHOM H3/piKa-
Bamy. HecropHo je ja yroBop o J0KMBOTHOM H3/IP)KaBamby KapaKTEPHIILY
onpehene cnenuduuHOCTH 300T caMme Kay3e Koja yCIIOBJ/baBa U HETOBY CIIe-
nuQUYHy MpaBHY NMPHUPOAY U Ja ce oApeheHa mpaBHa JejcTBa (Ipe cBera,
CTBapHOIpaBHA) Be3yjy 3a TPEHYTaK JeNaluje ycTynuoua. Y NHuTamy je
inter vivos TIpaBHH 10CA0 KOJ KOjer CMPT IPUMAolia U3/IpiKaBamba HE Mpeji-
CTaBJba Kay3y TOTI cTullama. Kay3a oBor mpaBHor nocia je 00e30eheme us-
Jp>KaBama MMpUMaolia Ol CTpaHe JaBaolld U3p)KaBamba, a CMPT MPUMAolia
je caMo KOMOMHOBaHH POK 0 YHjer HCIymhemba (IIPOTOKa) ce IPEHOC Mpasa
CBOjUHE osiake. 300T 3aHeMapJbUBOT YTHLAja OBOT YTOBOPa Ha MPABHU I10-
JI0Ka] HACJIEIHUKA, KOjU j€ TOTOBO U3jeJIHA4YCH Ca OCTAJIUM OOIHMTaIl[HOHUM
YrOBOpHMMa, CMarpamo jia 0Baj YroBop He Ou Tpebasio ja oCTaHe Yy OKBUPHU-
Ma HaCJICIHONPABHE PeryyaTuBe.
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INHERITANCE-RELATED EFFECTS OF CONTRACTS IN
INHERITANCE LAW

Summary

Disposition in contemplation of death is equated in Serbian law with tes-
tamentary disposition. This identification is a consequence of the traditionally
ingrained understanding that the last will can be manifested only in the form of
a last will as a one-sided, personal, revocable statement of will that is not condi-
tioned by the will of other persons. Hence, in Serbian law, a will is the only legal
transaction that can serve as grounds for claiming inheritance. In other legal sys-
tems, primarily German legal tradition, in addition to bequest as an instrument of
voluntary inheritance, there is contract of inheritance as the strongest basis for in-
heritance, but there are also other types of contract-governed inheritance-related
consequences of death of a person (contract on future inheritance / legacy, con-
tract on anticipated renunciation of inheritance in different modalities). Positive
inheritance law of the Republic of Serbia does not allow for inheritance contracts
as instruments of inheritance planning, but governs certain agreements that de-
termine the legal status of heirs, which is why they are of special importance for
inheritance law - such as lifelong support agreements and contract on assignment
and distribution of property for life. In this paper, author tries to determine the
inheritance-related effects of these contracts (their intensity and scope) and thus
find the justification for the fact that these contracts are traditionally governed
by the inheritance laws. Finally, by comparing these agreements as permissible
instruments of property disposal in Serbian law with inheritance agreements of
modern legal systems, an attempt is made to determine the boundary line in the
domain of inheritance-related effects of these institutes.

Key words: Contracts in inheritance law; Succession agreements; Inheritance
contract; Contract on assignment and distribution of property for
life; Lifelong support agreement; Inheritance-related effects of the
contract.
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