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Greed and egoism are phenomena imanent to any society. It could also
be said that since the early ages, there has also been a need to claim as much
money, power and glory as possible. On the other hand, or side by side, is the
need to reduce that amount of money, i. e. wealth, as small or less as possible
through different types of taxation.

1t could be even said that greed, money and selfish own goals have become
a top priority in the life and work of most legal and natural persons, especially
large multinational companies, and a very wealthy and/or politically powerful
citizens around the world.

In addition, to the last aforementioned activities of legal and natural per-
sons focused primarily on increasing their own power and wealth, and on the
other hand focused on paying as little tax as possible or not paying taxes at
all, tax competition among different tax jurisdictions happened. States, i. e. ju-
risdictions have embarked on a strong struggle to attract foreign capital by
applying various measures, primarily by introducing various tax reliefs, tax
exemptions, introducing simulative tax rates or non-taxation certain incomes
at all, etc. Such practices, both by legal and natural persons, as well as by the
states themselves, have led to the need to find a unique, global solution that
would minimize or prevent the most pronounced tax evasion and tax avoidance,
i. e. eliminate the negative effects of harmful tax competition.

As one of the path in the light of solving the problems and developed jointly
by the OECD and the Council of Europe in 1988 and amended by Protocol in
2010 was the Multilateral Convention on Mutual Administrative Assistance in
Tax Matters. This Convention is the most comprehensive multilateral instrument
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available for all forms of tax co-operation to tackle tax evasion and avoidance
that is priority in the whole world, i. e. priority in almost every country worldwide.

So, why do we (world) need to have international cooperation and, more
above, coordination in the area of taxation? What is the main purpose of this
Convention? Why does it matters? What is Convention s main goal and achieve-
ment so far? What benefits (and losses) can be expected by Bosnia and Herze-
govina and its citizens from this Multilateral Convention on Mutual Adminis-
trative Assistance in Tax Matters Convention? What is the legal framework for
the exchange of information in Bosnia and Herzegovina, which is very complex
in terms of fiscal competencies and organization?

The aim of this paper is to present the legal framework of Bosnia and Herze-
govina for the exchange of tax information. Also, in this paper, author will point
out the advantages and disadvantages that may occur in Bosnia and Herzego-
vina within the implementation of this Convention. Finally, the author will point
out the need for changes in amendments to tax legislation, so that the Convention
in Bosnia and Herzegovina could be applied in the most efficient way.

Key words: Multilateral Convention; Mutual Administrative Assistance; Tax;
Tax Matters.

1. INTRODUCTION

For almost 30 years, numerous theorists and practitioners have been debat-
ing the effects of globalization, and today’s living and business climate condi-
tions. What most agree with is growing economic interdependence demands
increased international cooperation. The demand and claims for growing inter-
national cooperation is further complicated if viewed from the point of taxation,
especially bearing in mind that today the world operates in the conditions of
complete globalization, massive (free) mobility of capital, freedom to establish
companies and/or to provide services, free movement of persons, and above all,
all of mentioned is happening in the context of the digital economy era. Thus, it
can be said that need for mutual assistance in tax matters between numeral states
(and its tax authorities) is condicio sine qua non, both in recent years and in the
years to come. In other words, the need for effective global governance based on
cooperation and mutual assistance in order to make (common or/and individual)
decision is nowhere more evident than in international taxation issues.

Development in (of) whole world in recent years showed that “with
taxpayers operating on a global basis, the problem of tax fraud has also

9 ]

increased globally”.

Even the fact that in 1928, the League of Nations during drafting the
Treaty on Mutual Administrative Assistance in Tax Matters have stated that

'R. Seer, “Recent developments in exchange of information within the EU for tax matters”,
EC Tax Review 2013, 66-77.
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the international tax regime “... has been designed to protect the sovereign
right of nation states to make tax law. A consequence of this regime, with its
network of bilateral double tax agreements (hereafter: DTAS), is that there is
a need for high-level administrative cooperation in order to ensure that firms
and individuals with international sources of income are not subject to either
conventional double taxation or double non-taxation”, and even the fact that
International Chamber of Commerce dismissed the League of Nations Draft
Treaty on Mutual Administrative “an extension beyond national frontiers of
an organized system of fiscal inquiry” and “an organised plan of attack on
the taxpayer”,? problems arise from and related to international tax matters
was not high priority to many states.

Approach to this matters has changed dramatically in era of transnation-
al production and global capital markets, especially following and after the
global financial crisis in 2008. It became obvious that changing tax policies
and practices in one state will and would have strong impacts on the tax
systems of their neighbors, or even broader.

Besides, and beyond before mentioned, it became obvious obvious
that states could and will start the race to the bottom, with an aim to meet
the growing expectations of governments in terms of stronger and more
comprehensive collection outstanding taxes, especially from the growing
residents bank accounts held offshore. On the other hand, the taxation of
offshore capital income depends on the effective exchange of information
between tax authorities which in turn relies on high level international ad-
ministrative cooperation because, otherwise tax authorities have to rely on
the reports of taxpayers themselves, who have an economic incentive to
under-report their true income.?

Regarding European Union law, the principle of fiscal cooperation is not
explicitly codified in the Treaty on the Functioning of the European Union,
but, in the creation of the customs union with the consequential removal of
tax barriers, there has been a process of harmonization of tax legislation.
Actions have been planned, for the exchange of information and administra-
tive cooperation, to make the Law of the European Union effective. Close
and regular cooperation will also help to combat fraud and illegal activities
(art. 113, 115, 197 and 325 of the Treaty on the Functioning of the European
Union (hereafter: EU).*

2 R. Eccleston, “Evolution or Evolution: Sovereignty, the Financial Crisis and the
Governance of International Taxation”, Journal of Applied Law and Policy 2011, 13-16.

* S. Picciotto, Regulating Global Corporate Capitalism, Cambridge University Press
2011, 224.

* See Buccisiano, 671; G. Melis, Spunti sul metodo di coordinamento fiscale aperto quale
possibile strumento per I’integrazione fiscale tra Stati dell’Unione Europea e Stati terzi.
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In the period between 2009-2011, the EU was and the main instigator
and, above all, the leading force for expanding international cooperation
between tax administrations from different jurisdictions in the world. EU
was the first organization that approved (and intoduced) a list of rules, con-
sidered hard law (in the framework of direct and indirect taxation), which
enabled (and later led to) close cooperation between Member States in ap-
plying the tax system.’ This actions have encouraged many Non — EU States

Diritto e practica tributaria internazionale, 2008, Vol. 8, n. 1, 207; and F. Saponaro, Lo
scambio di informazioni tra amministrazioni finanziarie. Rassegna tributaria, 2005, Vol. 48, n.
2,453.In E. A. Aucejo, Towards an International Code for administrative cooperation in tax
matter and international tax governance, Revista Derecho del Estado, no. 40, Universidad
Externado de Colombia, 2018, 51.

5 - Council Directive 2003/48/EC of 3" of June 2003 on taxation of savings income in the
form of interest payments No longer in force, Date of end of validity: 31 od December 2015;

- Council Directive 2010/24/EU of 16 March 2010 concerning mutual assistance for the
recovery of claims relating to taxes, duties and other measures, Official Journal of EU, L 84,
31% of March 2010, 1-12;

- Council Regulation (EU) No 904/2010 of October the 7" 2010 on administrative
cooperation and combating fraud in the field of value added tax, Official Journal of EU, L
268/1 12nd of October 2010;

- Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the
field of taxation Official Journal of EU L 64, 11" of March 2011. (Note: Directive 77/799/
EEC is repealed with effect from 1* of January 2013 with Directive 2011/16/EU). This
Directive was amended by:

-Amended by the Council Directive 2014/107/EU, 9" of December 2014 with regards
mandatory automatic exchange of information in the field of taxation, Official Journal of EU,
L 359, 16" of December.2014.

- Council Directive (EU) 2015/2376 of 8 December 2015 with regards mandatory
automatic exchange of information in the field of taxation, Official Journal of EU, L 332/1,
18% of December, 2015,

- Council Directive (EU) 2016/881, 25" of May 2016 as regards mandatory automatic exchange
of information in the field of taxation, Official Journal of EU, L 146/8, 3" of June 2016.

- Council Directive (eu) 2016/2258, Official Journal of EU, L 342/1 of 6™ of December
2016 as regards access to anti-money-laundering information by tax authorities,

- Council Directive (EU)2018/822 as regards mandatory automatic exchange of information
in the field of taxation in relation to reportable cross-border arrangements” (“DAC 6”) and
the associated concerns with respect to the adoption by Member States, Official Journal of
EU, L139/1, 025" of May 2018.

- Council Directive (EU) 2020/876 amending Directive 2011/16/EU to address the urgent
need to defer certain time limits for the filing and exchange of information in the field of
taxation because of the COVID-19 pandemic, Official Journal of EU, L 204, of 24 June 2020.

- Council Directive (EU) 2021/514 on administrative cooperation in the field of taxation,
Official Journal of EU, L 104, 25" od March of 2021.

- Council Regulation (EU) No 389/2012 of 2™ of May 2012 on administrative cooperation
in the field of excise duties and repealing Regulation (EC) No 2073/2004, Official Journal of
EU, L 121, 8" of May 2012, 1-15;
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to introduce these rules into their tax systems even though they are not mem-
bers, and have therefore not been obliged to implement them.®

But, there were (and still are) various initiatives and intentions to address
the problem(s) of international taxation, but also the problem(s) of multifunc-
tional and more comprehensive international cooperation and mutual assis-
tance among tax authorities around the world approaches globally, and not
just to solve the problem(s) within the European Union or the United States.
As some of them, it could be mentioned Global Forum on Transparency and
Exchange of Information for Tax Purposes, Convention on Mutual Admin-
istrative Assistance in Tax Matters, the Agreement on Exchange of Informa-
tion on tax matters, Tax Information Exchange Agreements, The Common
Reporting Standard, Multilateral Model Competent Authority Agreement,
The Base Erosion and Profit Shifting, Fiscalis, Fiscalis 2020, etc.

This paper empirically analyses Multilateral Convention for Mutual Admin-
istrative Assistance in Tax Matters (hereafter: Convention) as well as its adoption
and implementation in Bosnia and Herzegovina (hereafter: BiH), and benefits and
losses BiH may have from this Convention, when its entry into force in BiH as
well. In this paper, author will also propose changes that should be made in BiH
legal system so every competent body inside BiH could implement the provisions
of the Convention, as in the manner provided by this Convention.

Initial hypothesis at the beginning of this paper was that, even though
fiscal federalism in BiH is divided between BiH and its entities, and Bréko
District, all levels of authority within BiH will have more gain than loss
from the implementation of Multilateral Convention for Mutual Adminis-
trative Assistance in Tax.

- Council Directive 2008/55/EC of 26 May 2008 on mutual assistance for the recovery of
claims relating to certain levies, duties, taxes and other measures (Codified version), Official
Journal of EU, L 150, 10.6.2008, 28-38. Note: No longer in force, Date of end of validity:
31.12.2011; Repealed by Council Directive 2010/24/EU of March the 16™ 2010 concerning
mutual assistance for the recovery of claims relating to taxes, duties and other measures,
Official Journal of EU, L 84, 31% of March 2010, 1-12.

- Council Directive (EU) 2016/1164 of 12 July 2016 laying down rules against tax
avoidance practices that directly affect the functioning of the internal market, Official Journal
of EU, L 193, 19" of July 2016, 1-14.

- Regulation (EU) 2021/847 of the European Parliament and of the Council of 20 May 2021
establishing the ‘Fiscalis’ programme for cooperation in the field of taxation and repealing
Regulation (EU) No 1286/2013, PE/35/2021/INIT, Official journal of EU, L 188, 28th of May
2021, 1-17.Proposal for a COUNCIL DIRECTIVE implementing enhanced cooperation in the
area of financial transaction tax * COM/2013/071 final - 2013/0045 (CNS), 2™ of February 2013.

- The Legislation is completed among other communications from the Commission and
Parliament, standards, resolutions, etc.

¢ Later on, they were in danger of being declared as non-cooperative tax jurisdictions and
on the EU’s or OECS’s unofficial blacklist, or at least greylist.
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2. MULTILATERAL CONVENTION FOR MUTUAL
ADMINISTRATIVE ASSISTANCE IN TAX MATTERS

It could be said that the Convention is crucial for the implementation
of comprehensive, multilateral exchange of different types of information
between, and among all states (jurisdictions) that have signed and ratified
Convention. Also, the Convention is the most comprehensive multilateral
instrument available for all possible forms of administrative cooperation be-
tween states in the assessment and collection of taxes, in the combat against
cross border tax fraud, and above all, in the combat against tax evasion and
avoidance as whole.

Convention was developed jointly by The Organization for Economic
Co-operation and Development (hereafter: OECD) and the Council of Eu-
rope in 1988 and amended by Protocol in 2010.” Although it could be said
that until 2010 the Convention did not meet the originally set goals because,
among other, it was not signed or ratified by all Member States of the Coun-
cil of Europe and the OECD, the situation has changed significantly since
the great economy crisis in 2008. After adoption and entering into force
Amendment from 2010, each State that is not Member of Council of Europe
or OECD may request to be invite to sign and ratify Convention. Since that
period, i. e. since the 2008 financial cirisis, the G20 has consistently encour-
aged countries to sign the Convention. Finaly, communique from the G20
summit that was held in Buenos Aires in 2018 stated ““...We call on all juris-
dictions to sign and ratify the multilateral Convention on Mutual Adminis-
trative Assistance in Tax Matters. Jurisdictions scheduled to commence au-
tomatic exchange of financial account information for tax purposes in 2018
should ensure that all necessary steps are taken to meet this timeline. We
support the OECD strengthened criteria to identify jurisdictions that have
not satisfactorily implemented the internationally agreed tax transparency
standards. Defensive measures will be considered against listed jurisdic-
tions. We support enhanced tax certainty and tax capacity building, includ-
ing through the Global Knowledge — Sharing Platform for Tax Administra-

tion under the umbrella of the Platform for Collaboration on Tax*.®

7 The Multilateral Convention on Mutual Administrative Assistance in Tax Matters
Amended by the 2010 Protocol

https://www.oecd.org/tax/the-multilateral-convention-on-mutual-administrative-
assistance-in-tax-matters-9789264115606-en. htm.

Denmark (and Greenland and the Faroe Islands) Finland, Norway, Slovenia and Georgia
were the first jurisdictions that fully implement the amended Convention on 1% of June 2011.

8 G20 Summits, Communiqué, G20 Finance Ministers and Central Bank Governors,
the 23" of July, 2018, Buenos Aires, Argentina, available on: http://www.g20.utoronto.
ca/2018/2018-07-22-finance.html.
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At the 20" of September of 2021, 144 jurisdictions participate in the
Convention, including 17 jurisdictions covered by territorial extension.’

So, which areas are ,,covered” by the Convention? What is the scope of
Convention?

Convention reflects modern international standards of exchange of in-
formation for tax matters and aloud joint audits. In addition, implementation
of Convention is (or at least could be) powerful and effective tool against
corruption and money laundering, too.

At the same time, while the aim of this Convention is to promote interna-
tional cooperation between state parties, Convention courages states to have
better national tax laws, and better operation of those laws, while respecting the
fundamental taxpayers rights.'” Information gathered through exchanged infor-
mation need to be confidential, and to remain confidential. Also, those informa-
tion can be used and disclosed only for, and in accordance with specific and/or
certain purpose for which it was provided and/or provided for the Convention.
Nevertheless, confidentiality need to be vice versa, i. e. confidentiality covers
both information in a request, and information in response to request.'!

Convention covers a wide (r) scope of taxes, but also spontaneous, simul-
taneous automatic exchange of information for taxes that were not an object
of any DTA. For example, it covers: taxes on income and profits, capital gains,
net wealth, both local and global, compulsory social security contributions,
estate, inheritance or gift taxes, taxes on immovable property, general con-
sumptions taxes, i. e. VAT/GST, specific taxes on goods and services such an
excise duties, taxes on the use and ownership of motor vehicles, taxes on the
use or ownership of movable property other than vehicle. So, it can be said
that Scope of Convention are all type ox taxes other than customs duties.?

On the other hand, Convention is flexible enough, so each state can, in
accordance to the article 30. of Convention, make reservation about infor-
mation or areas that concrete state, by its own discretion, is not will or ready
to share with other states parties.

Finaly, it can be said, that implementation of the Convention allows ac-
cess and exchange of information to the tax authorities in a way that they can
gather, and/or share, information to assist each other ascertaining whether
their residents are engaged in unacceptable tax practice.

° List of partitipating states available at: https://www.oecd.org/tax/exchange-of-tax-information/
Status_of convention.pdf.

10 See article 21-22. of Convention.

I More about Confidentality of Informaton exchanged Tax purpose see in: OECD,
Keeping it safe, OECD guide on the protection of Confidentality of Informaton exchanged
Tax purpose, 2012.

12 See article 3. of Convention.
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It can be noted, even Convention is not over long," it brings different
benefits to states parties, as follow:

1.

® N W

10.

It can serve as umbrella for multilateral cooperatation and, in the
same time, its improvement;

It can serve as umbrella for multilateral simultaneous tax examina-
tions concerning transfer pricing cases;

It provides exchange of information, including upon request, automa-
tically and spontaneously exchange of (different type) information;

Timely access of information without having to enter into bilateral
agreements. This provides a basis, especially for developing and
undeveloped countries, but also for some developed countries, whi-
ch have a limited number of DTAs (with mandatory information
exchange within the DTA) to exchange tax information with a si-
gnificant number of countries with which they did not exchange tax
information before acceding to the Convention.;

It covers all taxes but custom duties;
It allowes joint audits and provides for assistance in the recovery of tax;
It can be used to encourage regional cooperation:'*

As DTA(s) does (do) not cover indirect taxes, it can serve as strong
instrument against VAT/GTS froud and avoidance scheeme, specially
“carousel”’scheme, as Convention aloud automatic/spontaneous ex-
change of information, and exchange of information on request, as well;

It provides exchange of information that can be used as powerfull
tool to combat tax evasion and avoidance, to combat money laun-
dering, aggressive tax planning schemes, corruption, terrorist finan-
cing, and other different types of financial crimes. It also encourages
the implementation of the mentioned combat actions;

It is very flexible instrument and alows any state party to enter re-
servation related to adiministritive assistance regarding taxes in re-
lation to the subjects of taxation, in relation to the object of taxation,
in relation the type of tax, as well. It also allows a member state to
“introduce” a reservation and to “cancel it” at some point.

On the other hand, this Convention suffer from some limitations, at
least, if not losses for states parties, especially for offshore countries and
stats that are prone to corruption.'’ As some of them, it could be mentioned:

13 Convention has 32 articles.

4 For example, at African regional level, the African Tax Administration forum member
countries have developed the Multirateral Agreement on Mutual Assistance in Tax Matters.

15 Transparency International’s 2020 Corruption Perception Index (CPI) ranked Bosnia and
Herzegovina among countries where corruption is rapidly worsening as the country has slipped

366



B. Vasiljevi¢ Poljasevi¢, Implementation and benefits of the Multilateral Convention ...,
Collection of Papers “Controversies of The contemporary Law*, E. Sarajevo 2022, pp. 359-381.

1. Dilema to what extand is implementation of this Convention, i.e. to
what extand this exchange of information is (or is not) balanced with
fiscal souverenity of each state, and its tax laws? Or to what extent is
the country willing to lose one part of its fiscal sovereignty?

2. Exchange of information requires some principles, and steps that
need to be taken before and during mutual exchange of information,
as for example principle of subsidiarity and principle of reciprocity;

Limmitation imposed by issue of trade or bussines secrecy;'®
Additional expenditures in line with article 26 of Convention;'’
State of Democracy in society specific state;'®

State of Corruption in society of specific state;

State of Transparency in society of specific state;

®© NV kW

Convention is not supstitut for DTAs, and it should be noticed that
DTAs based on OECD model, provide mechanism for avoiding do-
uble taxation of varios income types. Convention can not deal to
eliminate double taxation as provided through DTAs, and so on.

3. ISSUES OF FISCAL SOVEREIGNTY IN BIHAND ITS
(THEIR) IMPLICATIONS IN TERMS OF IMPLEMENTATION
MULTILATERAL CONVENTION ON MUTUAL
ADMINISTRATIVE ASSISTANCE IN TAX MATTERS IN BIH
(AND OTHER EU DIRECTIVES IN THE FIELD OF TAXATION)

In order to point out certain specifics of fiscal relations in BiH and clarify
the constitutonal and legal framework for the implementation of the Multilateral
Convention on Mutual Administrative Assistance in Tax Matters in BiH, it is
necessary to emphasize that BiH is regulated by the Constitution of BiH as a
state union with two entities, Republic of Srpska and The Federation of Bosnia
and Herzegovina, and that its constitutive part from 08.03.2000. year Brcko
District of BiH, established as an independent administrative unit of BiH.

11 places on the list, ranking 111 out of 180 countries with a score of 35. This is the worst score
the country has had since 2012. BiH is now at the bottom of the list in the Western Balkans
region, where it shares a spot with North Macedonia, and it share spot worldwide with Panama
and Mongolia. See more on: Attps.//www.transparency.org/en/cpi/2020/index/bih#.

16 Some trade/bussines information that are requred to be exchanged, might be protected
under Trade Agreement, or some other kind of Agreement.

17 Unless ottherwise agreed bilaterally by Parties concerned, ordinary costs incurred in
providing assistance are to be borne ny the requested Party and any extraordinary costs
insurred in providing assistance are to be borne by the requesting Party.

18 State of democracy, state of corruption and state of transparenty on society could be
viewed as a challenges, not just as a problems.

367



B. Vasiljevi¢ Poljasevi¢, Implementation and benefits of the Multilateral Convention ...,
Collection of Papers “Controversies of The contemporary Law*, E. Sarajevo 2022, pp. 359-381.

The Constitution of Bosnia and Herzegovina does not contain provi-
sions on fiscal sovereignty and basic principles related to the regulation of
the tax system and the determination of tax relations between the highest
level of governance in BiH (BiH level) and its citizens. Also, by the same
Constitution, the competencies of the entities are determined by the general
clause in such a way that all competencies and functions, which are not ex-
plicitly given to BiH, are within the competence of the entities. In this way,
the Constitution of BiH confers very limited competencies to the highest
level of governance in BiH, i. e. to BiH, especially in terms of fiscal compe-
tencies. But truth be told, foreign policy and customs policy, among others
competencies, have been determined as constitutional functions within the
competence of Bosnia and Herzegovina.

Starting from 2003-2005, with the adoption of the Law on Indirect Tax-
ation System, the establishment of the Indirect Taxation Authority of Bosnia
and Herzegovina, and the adoption of the Law on Value Added Tax, the fiscal
sovereignty of the entities is limited, i.e. a significant part of their original
fiscal sovereignty (and District) was delegated to BiH. In this way, fiscal sov-
ereignty within BiH was divided, so that fiscal sovereignty from the sphere
of direct taxes is held by the entities and Brcko District, as well, while fiscal
sovereignty from the sphere of indirect taxes is under the jurisdiction of BiH.

In accordance with the above mentioned competencies, today, there are
four independent (and self-contained) tax authorities in BiH, namely: the
Indirect Taxation Authority of BiH, which is responsible for VAT, excises,
customs and tolls as special excises'’, the Tax Administration of Republic
of Srpska®, The Federation of Bosnia and Herzegovina Tax Administration
and the Tax Administration of the Brcko District of BiH, which are com-
petent for application of tax legislation among BiH. However, regardless
of the fact that the competencies are definitely determined between the tax
administrations, all four tax administrations within BiH are, in accordance
with the provisions of the relevant tax laws, responsible for the implementa-
tion of international cooperation and adequate assistance.?!

1 The Board of Directors of the ITA is responsible for the introduction of indirect taxes, which
submits legal acts to the Parliamentary Assembly of BiH for adoption through the Council of
Ministers of BiH. The ITA is responsible for the implementation of legislation and indirect
taxation policy, as well as for the collection, payment, and distribution of indirect tax revenues.

2 TARS implements tax policy and collects taxes and other public revenues for which it is
responsible, in accordance with the law and international agreements in the field of taxation,
assists taxpayers in fulfilling their tax obligations, monitors and analyzes the functioning of
the tax system and makes proposals for improving the fiscal system in the RS, cooperates
with other state bodies, institutions and organizations, provides reports to external users, and
provides international legal assistance to foreign bodies in resolving certain tax cases.

21 See Art. 10, para. 19. and art. 14. Law on Tax Procedure of Republic of Srpska, Official
Gazette of Republic of Srpska, No. 78/20, See Art. 7. Point m, Art. 8. Point. 4. i and Art. 9.
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Given the complexity of the tax system (s) within BiH, the paper will
further on focus on the legal framework for the implementation of the Con-
vention in terms of the indirect taxation system and the direct taxation sys-
tem under the jurisdiction of Republic of Srpska.

In this respect, Art. 7. Para. 1, point m, art. 8. para. 4. i and Art. 9. the
Law on the Indirect Taxation Authority of BiH stipulates that the Indirect
Taxation Authority of BiH (hereafter: ITA) applies international agreements
in the field of indirect taxes, that the ITA is authorized to cooperate with tax
and customs administrations of other countries, in accordance with agree-
ments concluded between BiH and foreign states, or international organiza-
tions, that ITA is obliged to provide international legal assistance based on
international treaties or agreements concluded by BiH.

Furthermore, the Art.9 previous mentioned Law on the Indirect Tax-
ation Authority of BiH also defines that the ITA will provide internation-
al legal assistance, if it is not regulated by international treaties or agree-
ments, provided that there is reciprocity or legitimate interest, then that the
state receiving legal assistance undertakes to use the received notifications
and documentation only for the purpose of tax, misdemeanor and criminal
proceedings, and that, accordingly, these notifications and documentation
will be available only to persons in administrative bodies or judicial bodies
conducting the said proceedings. In addition, the provision of international
assistance is permitted to the ITA as long as the submission of data does not
jeopardize the sovereignty, security or any other essential interests of BiH.

Also, Art. 12. Para. 19 and Art. 14 of the Law on Tax Procedure of
Republic of Srpska in a very similar way regulates the provision of inter-
national assistance by the Tax Authority of Republic of Srpska (hereafter:
TARS). But, the competences of TARS do not explicitly state the activity
of international cooperation, as stated in the Law on ITA, but the following
provisions of The Law on Tax Procedure of Republic of Srpska, and indi-
rectly Art. 4. Para. 3. Point 3. in the part of tax secrecy where it is stated
that TARS is obliged to submit data and information kept as a tax secret
to foreign tax authorities, in accordance with international agreements, and
directly to Art. 14. in such a way that the Tax Administration has the right to
request and provide international legal assistance.?” Furthermore, the provi-
sions of the same article define that international legal assistance is the right

Law on Indirect Taxation Authority, Official Gazette of BiH, No. 89/2005. See article 6. Law
on Tax Administration of FBiH, Official Gazette of FBiH, No. 33/02, 28/04, 57/09, 40/10,
27/12, 7/13, 71/14 and 91/15. See Art. 16. of the Law on Tax Administration of BDBiH,
Official Gazette of BDBiH, No. 11/2020.

22 Bearing in mind that the Law does not specify an imperative norm, a justified question could
be asked whether the TARS should / can provide / receive international assistance in tax matters.
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of the Tax Administration to turn to a foreign tax authority for assistance in
resolving a certain tax case, as well as to submit data and documentation at
its disposal to that authority on a particular taxpayer. Also, it has been deter-
mined that this provision of assistance is based on international agreements.
However, even when an international agreement has not been concluded,
it is determined that TARS will provide legal assistance, in a very similar
way as ITA does when there is no international agreement, provided that the
principle of reciprocity is respected and that the submission of data is not
jeopardized public order and other interests of Republic of Srpska, that there
is no danger of revealing official, commercial, industrial, technological or
professional secrets, and finally, that providing information to the taxpayer
will not produce damage incompatible with the purpose of legal aid.?

In both cases, it is predicted that the taxpayer to whom the said notices
and documentation relate shall be notified before the notices and documen-
tation are submitted to the foreign tax authority.

A very important Law for the conclusion, implementation and enforce-
ment of any international agreement in BiH, including this Convention, is the
Law on the Procedure for Concluding and Executing International Treaties,
bearing in mind that foreign policy is within the competence of BiH. In this
regard, all international agreements in the field of international taxation and
international (bilateral or multilateral) agreements, agreements and/or con-
ventions related to tax matters are concluded through the Ministry of Finance
and Treasury of BiH (hereafter: MFTBiH) as MFTBiH is line ministry.**

But, although their conclusion, implementation and enforcement are regu-
lated by the norms of the last mentioned Law, this does not mean that the entities
are left out of the application and implementation of this Law. On the contrary,
Art. 4. of this Law defines that “the initiative for initiating the procedure for
concluding international agreements may be given by the institutions of Bosnia
and Herzegovina, entities, cantons and other regional and local communities
from the field of its activity”. The same Article further defines the timetable for
launching the initiative, as well as the negotiation procedure regarding the con-
clusion of these agreements / conventions / conventions.?® On the other hand,
the Decision on initiating the procedure for negotiations for concluding an inter-
national agreement, need to be adopeted by the Presidency of BiH.

2 This provision is fully in line with the two EU directives and the provisions of the
Convention.

2% Law on the Procedure for Concluding and Executing International Treaties, Official
Gazette of BiH, no. 29/00 and 32/13.

BiH has 39 ratified treaties on the avoidance of double taxation that provide a legal
basis for, inter alia, the exchange of information between signatory countries. All DTAs are
available on: https.//mft.gov.ba/Content/Read/sporedumi-u-primjeni.

» Considering that these are international tax matters, the line ministry is MoFTBiH.
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Also, Art. 4. Para 5. point e. the same Law stipulates that when deter-
mining the proposal for initiating the procedure for negotiations for con-
cluding an international agreement, the opinion of the competent bodies of
the entities must be obtained and attached when the international agreement
regulates issues within the exclusive competence of the Entities. Finally,
but not least, it is necessary to point out that entity representatives must be,
together with the representatives of BiH, part of the negotiating delegation
appointed on behalf of BiH.?

Regardless of the fact that all 39 bilateral DTAs that BiH has signed
with other countries have provisions on mutual exchange of information
between tax authorities, the Convention has a much wider application and
enables automatic, spontaneous and exchange of information on request,
assistance in recovery, including measures of conservancy, the submission
of documents, as well as simultanious tax examinations and participation in
tax examinations (abroad), and etc.

In addition, by ratification of the Convention, BiH has enabled the ex-
change of tax information with some of Bosnia and Herzegovina’s signifi-
cant foreign trade partners with which BiH has not concluded a DTA, such
as Switzerland, Russia and the United States, and with whom there was no
possibility of requesting and/or exchanging tax information until the entry
into force this Convention. Besides, this Convention will alow BiH the ex-
change of tax information with some counties that are known as tax havens,
as Malta for example.?’

However, it is important to mention that on occasion of the 10" Plenary
Meeting of the Global forum that was held in Paris on 27" of November
2019, BiH was the 135 state that signed the Mutual Convention on a Mutual
Administrative Assistance in Tax Matters. Besides, Convention is ratified
on 22" of July 2020, and enter into force on 1* of January 2021, but it shal
have effect for administrative assistance related to taxable periods beginning
on or after 1% of January 2022 (as one year following the year in which the
Convention entered into force in BiH).?®

In that respect, it is decided that, the MFTBiH in the procedures of inter-
national cooperation with tax purposes has the role of co-ordinator between
the competent bodies of the entities, i.e. the Ministry of Finance of Republic

26 Although the Law states the “opinion” of the entities, in practice this means the consent
of the Entities.

7 The largest number of BiH residents whose financial and legal records “leaked” were
those who had bank accounts in Malta. List available on: https://offshoreleaks.icij.org/
search?c=BIH.

2 The Mutual Convention on a Mutual Administrative Assistance in Tax Matters, Official
gazette of BiH, International treaties, No. 14/20.
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of Srpska and the Federal Ministry of Finance,? as well as the Finance Di-
rectorate of the Bréko District.’® At the same time, the MFTBiH is a contact
point for cooperation with the Global Forum, but in connection with the
Convention, the competent bodies in BiH are: ITA for taxes stated in Art.
2. Para.l. point b. iii. C., for direct taxes stated in Art. 2. Para.1. Point a. i.
Ministry of Finance of Republic of Srpska, Federal Ministry of Finance and
Finance Directorate of Bréko Distict of BiH.*!

3.1. Application of provisions the Multilateral Convention on Mutual
Administrative Assistance in Tax Matters in BiH

Given the fiscal features and specificities of the constitutional and legal
system of BiH, the question arises, how will the provisions of the Convention
be applied in BiH and whether it is necessary to adjust or amend the current
tax laws in BiH?

A detailed analysis of tax legislation in BiH shows that it (they) is (are)
not fully adapted to the implementation of the Convention within BiH.

But, true to be said, the Constitution of BiH explicitly qualifies the in-
corporation of international legal sources within the national legal system in
Art. I1I/3(b) with regard to general principles: “general legal principles are an
integral part of the legal system of Bosnia and Herzegovina and its entities”.
These legal sources overrule other national laws, so does this Convention.

Also, as already mentioned in the paper, the tax laws in BiH support and
enable international tax cooperation and exchange of information related
to it. On the other hand, the Law on Tax Procedure of Republic of Srpska
lacked the imperative norm regarding international tax cooperation, so Art.
14 of the same Law states that “TARS has the right to request and provide
international legal assistance in its work”, which leaves a dose of volunta-
rism in the implementation of this international assistance by TARS.

In addition, although Art. 31-35. of the Corporate Income Tax law of
Republic of Srpska®? defined the terms “transfer pricing™, “associated enter-
prises®, as well as methods for determining the compliance of transactions

between associated enterprises with the principle of “out at arm’s length®,

» This is the name of FBIHs (entitiy) Ministry of Finance.

3% In most counties, relations with other countries fall within the competence of the Minister
for Foreign Affairs, but given the specific constitutional relations in BiH, this is not the case
in BiH. Therefore, the co-ordinating body that monitor implementation of this Convention
into BiH is composed from representatives from Ministry of Finance of Republic of Srpska,
Federal ministry of Finance, Finance Directorate of Brcko District of BiH and from ITA.

31 The Multilateral Convention on Mutual Administrative Assistance in Tax Matters.

32 Corporate Income Tax law of Republic of Srpska, Official Gazette of Republic of Srpska,
No. 94/15, 1/17 and 58/19.
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but also established obligations to taxpayers with, and in connection with
cross-border transactions between (their) associated enterprises, these articles
are not in line with numerous EU directives, and this Convention, as well.

Also, Article 52 of the Law on Indirect Taxation Procedure (confidenti-
ality of data on indirect taxes) does not provide for information that is con-
sidered a tax secret to be exchanged with tax authorities of other countries,
and it should be supplemented in such a way that information that is not
considered a tax secret The ITA keeps it an official secret in the event that
this information is requested by foreign tax authorities in accordance with
international agreements, noting that this “removal® of tax secrecy is recog-
nized in the Law on Tax Procedure of Republic of Srpska.®

Given that the mentioned tax laws in Bosnia and Herzegovina only
know and recognize the category of international legal assistance in tax
matters (upon request), they need to be supplemented/amended in order to
create legal preconditions for full implementation of the Convention, first
of all, in the field of administrative cooperation to prevent tax evasion, tax
avoidance, prevention of cross-border tax avoidance, aggressive tax plan-
ning, harmful tax practices, collection of information on revenues based on
sharing economy* and gig economy, but also to enable simultaneous tax
examinations and participation of representatives of other tax authority in
tax examination in BiH (and vice versa).

Also, in connection with the above mentioned, it would be desirable, but
also necessary in order to harmonize BiHs with EU Directives, as follows:
EU Directives (Council Directive 2011/16/EU on administrative coopera-
tion in the field of taxation, that is harmonization with Council Directive
(EU) 2015/2376 (amending Directive 2011/16/EU) as regards mandatory
automatic exchange of information in the field of taxation® and Council

3 Back in 2005, the European Court of Human Rights approved the publication of
the property status of public officials (statements of property) of the family. In the 2005
case, the European Court of Human Rights approved the publication of asset declarations.
See: European Court of Human Rights (2428/05) - Court (Fourth Section) - Decision -
WYPYCH v. POLAND available on: https://www.stradalex.com/en/sl_src_publ_jur_int/
document/echr _2428-05. Furthermore, in 2015, the European Court of Human Rights
rejected the request for non-exchange of bank accounts for tax purposes, ie it also approved
the international administrative exchange of bank data for tax verification purposes. See:
European Court of Human Rights (Third section) - CASE OF G.S.B. v. SWITZERLAND
(Application no. 28601/11), 22nd of December 2015, final 22" of March 2016. available on:
file:///F: IMAC/CASE _OF _G.S.B._v._SWITZERLAND.pdf.

* See more in B. Vasiljevi¢ Poljasevi¢, ”Open issues related to the taxation of the sharing
economy”, Juridical life, Association of Jurists of Serbia 2019, 9—-101.

35 With this Directive an advance cross-border ruling and advance pricing arrangement are
defined (sufficiently broad to cover a wide range of situations, including but not limited to the
following types of advance cross-border rulings and advance pricing arrangements).
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Directive (EU) 2016/881 (amending Directive 2011/16/EU) as regards man-
datory automatic exchange of information in the field of taxation with aim to
fight against cross-border tax avoidance, aggressive tax planning, and harm-
ful tax competition, at global and Union levels,* Council Directive (EU)
2018/822 (amending Directive 2011/16/EU) as regards mandatory automat-
ic exchange of information in the field of taxation in relation to reportable
cross-border arrangements,’’” and with Council Directive (EU) 2021/514%
which plans standardization reporting, i.e. automatic exchange of tax infor-
mation related to sharing and gig economy to make the necessary “correc-
tions” of domestic legislation.

3¢ With this Directive, an obligation has been established to Member States to adopt coordinated
rules on transparency obligations of MNE Groups. Note: MNE Group means, with respect to any
Fiscal Year of the Group, a Group having total consolidated group revenue of more than EUR 750
000 000 or an amount in local currency approximately equivalent to this amount.

Also, by this Directive is stipulated, inter alia, that the country-by-country report shall contain
the following information with respect to the MNE Group: (a) aggregate information relating
to the amount of revenue, profit (loss) before income tax, income tax paid, income tax accrued,
stated capital, accumulated earnings, number of employees, and tangible assets other than cash
or cash equivalents with regard to each jurisdiction in which the MNE Group operates and (b)
an identification of each Constituent Entity of the MNE Group setting out the jurisdiction of tax
residence of that Constituent Entity and, where different from that jurisdiction of tax residence,
the jurisdiction under the laws of which that Constituent Entity is organized, and the nature of
the main business activity or activities of that Constituent Entity.

37 With this Directive, an obligation of issuing reports has been adapted with potentially
aggressive tax-planning arrangements span across more than one jurisdiction, via the
(automatic) disclosure of information about those arrangements that would bring additional
positive results where this information were exchanged amongst Member States, so they can
take actions where they observe aggressive tax practices. Furthermore, with this Directive
an obligation for intermediaries has been introduced to inform tax authorities of certain
cross-border arrangements that could potentially be used for aggressive tax planning, and
obligation for Member States tax to the share the information with their peers.

3% One of the aims of this Diretcive is to ensure the effectiveness of the exchanges of
information and to prevent unjustified refusals of requests, as well as to provide legal
certainty for both tax administrations and taxpayers by the internationally agreed standard of
foreseeable relevance that should be clearly delineated and codified.

In addition, with this Directive, given the nature and flexibility of digital platforms, the
reporting obligation should also extend to platform operators that perform commercial activity
in the Union but are neither resident for tax purposes, nor incorporated or managed, or have a
permanent establishment in a Member State. This would ensure a level playing field among all
digital platforms and prevent unfair competition. In order to facilitate achieving this objective,
before mentioned (foreign) platform operators should be required to register and report in one
single Member State for operating in the internal market. After revoking a registration of a
(foreign) platform operator, Member States should ensure that such (foreign) platform operator
is required to provide to the Member State concerned appropriate assurances, such as affidavits
or security deposits, while re-registering in the Union. But, each Member State should lay down
appropriate measures that would reduce administrative burden on foreign platform operators
and tax authorities of Member States, in cases where adequate arrangements exist, ensuring that
equivalent information is exchanged between a non-Union jurisdiction and a Member State.
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In this regard, for example, it is necessary to introduce into tax law(s)
certain institutes and definitions that are not standardized in BiH tax law (s)
at all, or are not defined precisely enough, such as: exchange of information
on request, automatic exchange of information, spontaneous exchange in-
formation, transfer pricing (broader definition), associate enterprises, trans-
fer pricing risk assessment® (especially for MNE), cross-border transaction,
aggressive tax planning, harmful tax competition, intermediary (s) especial-
ly bearing in mind that in the global economy a significant amount of taxa-
ble transactions is performed through various intermediaries in the sale/pro-
vision of services and various online platforms, which often remain outside
the tax coverage), the standard of predictable relevance, sharing economy,
gig economy, OECD model rules, etc.

Of course, it is necessary not only to unambiguously define all terms,
but also to determine the way of informing, information channels, deadlines
in which (un) reacts and informs, (un) possibility of joint supervision and
control, exemptions from application, etc, with strong and full protection of
taxpayers’ rights, business, trade or industrial secrets or trade proceedings.

In addition, provision should be made for the possibility of collecting
information from all persons who submit their applications to the tax author-
ities (or competent bodies) within time limits that are in line with the time
limits defined by the Convention.

Finally, but not least, it is necessary to ensure that the exchange of in-
formation does not in any way reveal information that would be contrary to
the public policy of BiH, i.e. its entities and BD, and that they are used only
for the purposes provided by the Convention.

4. INSTEAD OF A CONCLUSION

Discouraging fact is that even though the Convention entered into force
on 01* of January 2021 it did not become a reality on the ground. Experience
shows that the time it took jurisdictions to sign, ratify and entry into force this
Convention illustrates and represent the country’s willingness to cooperate.

Nevertheless, Multilateral Convention on Mutual Administrative As-
sistance in Tax Matters Convention definitely represents a most compre-
hensive multilateral instrument which enables all forms of international tax
cooperation, such as: exchange of information on request, spontaneous ex-
change of information,*” simultaneous tax examinations and participation

¥ As it has already been said, the legislation of Republic of Srpska knows these categories,
but in a much narrower sense.

4 Tt will also, provide spontancous exchange of information on tax rulings, under the
BEPS package.
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in tax examinations (abroad and vice versa), assistance in recovery, includ-
ing measures of conservancy, the submission of documents, automatic ex-
change of information, etc, all in order to counter tax evasion and double
taxation avoidance.

By joining this Convention, Bosnia and Herzegovina joined a group
of over 135 countries signatories. In relation to bilateral agreements, i. e.
signed DTAs, this will provide a platform to BiH to conduct, on a mutual
basis, automatic (and spontaneous, if needed) exchange of information. In
addition, it will provide an exchange of financial account information in tax
matters, country to country report, and peer review, as well.¥!

Implementation of the Convention should and would become indispen-
sable tools in providing access to the information all Bosnian and Herzego-
vinian tax authorities needs to support the global fight against tax evasion
and avoidance, both at home and abroad.

Further, through implementation of the Convention, BiH’s tax author-
ities will have access to data on asset, transactions and accounts of its res-
ident performing business activities, either directly or through associated
enterprises from countries with which BiH does not have a signed DTAs.

Having in mind that tax avoidance and tax evasion are global concerns
(read problems) that reduce taxpayers trust in fair tax system, but above all,
they reduce collected governments revenue, it could be said that this prob-
lem is especially visible and acute in developing and undeveloped states.
For example, in 2019, 20,1% was the share of tax revenues* into GDP in
BIH, while the tax —to —GDP ratio in the OECD states in the same year was
33,8%. It is clear that tax to GDP ratio in BiH significantly differs than the
same ratio in OECD. Nevertheless, that does not have to be a problem, but a
chance that could be exploited by a full implementation of this Convention,
especially having in consideration that taxes have the dominant share in
BiH’s public revenue,* i. e. revenue collected form taxes are main source of
financing of all budgets within BiH.

But truth to be told, if BiH planes to come close to the average tax to
GDP ratio as in OECD countries, all tax authorities within BiH must have

1 The first peer to peer report (of BiH) is expected to be released in the spring of 2022.
42 Contributions are excluded.

4 Budget Rebalance of the Republic of Srpska for 2021 available on:

https://www.vladars.net/sr-SP-Cyrl/VIlada/Ministarstva/mf/Documents/%D0%A0%D0%
B5%D0%B1%D0%B0%D0%BB%D0%B0%D0%BD%D1%81%20%D0%B1%D1%83%D
1%9F%D0%BS5%D1%82%D0%B0%20%D0%A0%D0%B5%D0%BF %D 1%83%D0%B1
%D0%BB%D0%B8%D0%BA%D0%BS5%20%D0%A1%D1%80%D0%BF%D1%81%D0%
BA%D0%B5%20%D0%B7%D0%B0%202021.%20%D0%B3%D0%BE%D0%B4%D0%B
8%D0%BD%D1%83_463792254.pdf .
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access to information on all business activities and asset of their taxpayers.
Without application of this Convention, there would be no or limited (in
terms of limited number of signed DTAs and its application would be only
to certain taxes) information on their asset, and business activities. The im-
plementation of the Mutual Administrative Assistance in Tax Matters Con-
vention allows access to information which BiH’s tax authorities would not
be able to collect due to territorial limitation of fiscal sovereignty, or insuf-
ficient number of DTAs.

Further, signing of the Convention improved BiH’s reputation as a
country with active participation in international efforts to prevent tax eva-
sion and remove the tag from BiH as a “non-cooperative jurisdictions for

tax purposes”.**

Considering everything previously stated, it could be said that initial
hypothesis underlined in this paper, which was that all levels of authority
within BiH would have more gain than loss from the implementation of
Multilateral Convention for Mutual Administrative Assistance in Tax Mat-
ters, was confirmed.

On the very end it can be concluded that implementation of this Con-
vention is a key driver for international tax cooperation not just for BiH, but
for the world as a whole, and that serious and intensive efforts in terms of
alignment of local legislation with the EU and OECD legislation are ahead
of BiH’s legislation makers. But, considering the overall social and political
situation within BiH and almost constant “turmoil”, question is whether and
when the Convention will ever become a reality on the ground.
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loy. op bojana Bacuwesuh Ilowauesuh

[IpaBuu daxynrer Yausep3urera y bamoj Jlynn

NNPUMJEHA U KOPUCTHU O MYJITUIATEPJIAHE
KOHBEHIMJE O Y3AJAMHOJ AIMUHUCTPATUBHOJ
INOMORHU Y HIOPECKHUM CTBAPUMA, CA OCBPTOM HA
BOCHY U XEPHEI'OBUHY

Caoicemax

[oxnena u eronsam cy TojaBe CBOjCTBEHE CBaKOM JIpyIITBY. Moxe ce,
takohe, pehu n1a je on JaBHMHA MoOcTojana morpeda 3a nprubdaBbambEM LITO
BuIe HoBIA, Mohu u cnaBe. C Apyre cTpaHe, WM YHOPEIO C THM, CTOjH
moTpeda 3a yMameHheM Te CBOTE HOBIIA, Tj. 0OraTcTBa, Ha IITO Mamby Mjepy
KpO3 pa3nuuTe 00IrKe ONOPE3UBaba.

Moske ce yak pehu ga cy moxserna, HOBaIl i CCOMIHN COTICTBEHU ITUJbEBH
MOCTAJIN HajBaYKHU]U Y )KUBOTY U pajly BelinHe mpaBHUX U (PU3MYKKX JIUIIA,
NM0ce0HO BEIMKHX MYJITHHAIMOHAIHUX KOMIIAaHHja, M BPJIO OOTaTHX H/WIIH
MOMUTHYKK MONHMX Tpal)aHa mUpoOM cBHjeTa.

ITopex oBHX, MOMEHYTHX aKTUBHOCTH NPaBHUX W (HU3MYKHX JIHIA
yCMjepeHnX MPBEHCTBEHO Ha MoBehame BUXOBUX COIICTBEHUX OOraTcTBa U
Mmohwu, u, ¢ Ipyre cTpaHe, OHUX KOje Cy yCMjepeHe Ha miahame MTo Mamer
mopesa Wi Ha Herurahame Topesa, JOTOIMIa ce Mopecka KOHKYpEHIIH]ja
m3mMel)y pasnMuuTHX TOPECKUX jypucauknmja. Jpkase, Tj. jypHCIUKIHje
YKJBYUHIIE Cy C€ Yy CHaxHy OopOy 3a TpHBIa4YeHe¢ CTPAHOT KaruTaja
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HPUMjEHOM Pa3IMYUTHX Mjepa, MPBEHCTBEHO KPO3 yBoheme pasmmyuTHX
HOPECKUX 0clo0oherma, MOPEeCcKuX M3y3uMama, YBoheme CTUMYIaTHBHUX
HIOPECKUX CTONA HJIM HEONOpe3WBama IOjeIMHUX MpHXonaa, MTA. TakBe
npaKce, Kako MPaBHUX TAak0 M (PU3MYKMX JIMIA, KA0 M CaMHX JIpKaBa,
JIOBEIIE Cy JI0 oTpebe /1a ce mpoHal)e jeIMHCTBEHO, TII00ATHO pjelIeHkhe Koje
0¥ MUHUMH30BAJI0O WJIH CHpHjednsio BehnHy HaBeneHWX OONHMKa TOpecke
eBasdje W u30jeraBama Iuiahama mopes3a, Tj. €IMMHHHCAJIO HEraTUBHE
e(eKTe MTeTHE MOpPecKe KOHKYPEHIIH]e.

Jenan on HaumHa pjeniaBama NpodieMa, pa3BHjeH 3ajeJHUIKH Y OKBUPY
OECD u Cagjera EBpone 1988. ronune, usmujemen [Ipotokonom uz 2010.
rojivHe, jecte MynTuiiatepaiHa KOHBEHIUja O y3ajaMHO]j aIMUHUCTPATHBHO)]
nomohu y mopeckuMm cTBapuMa. OBa KOHBEHIMja je HajoOyXBaTHHjH
MYJITHJIATEPATHH MHCTPYMEHT JOCTYIaH 3a CBE OOJIMKe capaime y 0opou
MPOTHB TMOPECKE €Ba3Hje M n30jeraBama KOjU j€ MPUOPUTET Y IHUjEIOM
CBU]ETY, Tj. IPHOPHUTET y CKOPO CBAKO] 36MJBbH IIMPOM CBHjeTA.

3aro, 3amTo Mu (cBHjeT) Tpeba ga mMaMo Mel)yHapomaHy capanmy H,
BHIIIE O] TOTa, KOOpAWHAIH]y Y o0macTu omope3uBama? lllta je mraBHa
cBpxa Konsenruje? 3amro je Bakna? lllta je maBHU IUJb U MIOCTUTHYhE
Konsenmje mo cama? Koje kopuctm (M HEZOCTAaTKe) MOTY OYCKHBATH
bocua n Xeprieropuna u meHU Tpahanu on MynTuiarepaiHe KOHBEHIIH]E
0 y3ajaMHOj] aIMHUHHCTpPATHBHO] TToMohm y mopeckuM ctBapuMma’? Koju je
MIpaBHU OKBHP pa3MjeHe mHbopManrja y bocaun n XeplieroBuHH, Koju je
BPJIO CIIOKECH Y CMHCITY (PUCKATHUX HAIICKHOCTH U OpraHmu3aIje?

L{nub oBoT paja je 1a ce npeacTaBy NpaBHU OKBUP bocHe 1 XeprieroBrne
3a pa3smjeny mHpopmanmja. Takohe, y pamy he aytopka he ykazatu Ha
IPETHOCTH M HEIOCTaTKe Koje Moke odekuBaté bocHa m XepreroBuHa y
pUMjeHn oBe KoHBeHIje. KonauHo, ayTopka he ucrahu morpely mpomjeHa
y JOIyHaMa IOPEeCKOT 3aKOHO/aBCTBa, kako On Koueenmuja y bocHu n
XepieroBuHU MorvIa Ja OyJie mpuMujemheHa Ha HajeUKaCHUj HaduH.

Kibyune pujeun: Myrmunamepanna xoneenyuja, Yzajamna aomunucm-
pamuena nomoh, Ilopes; Ilopecke cmeapu.
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